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UNiTi.:) states ihgtric r court 
southern district on new york 

-x 


NITED STATES OF AMERICA : 

-v- : 

indictment 

VINCENT PM.., VIC,OR El’PiiNMIA, : 

ANTI 10,T STANZIONE, JACK EOCORKIERI, 74 Cr. 

VINCENT l’APA, Jr. , and JOHN DOE : 

a/k/.-. "Petey Box", ( 

Defendants. 

-x 


The Grand Jury charges that: 

1. From on or about December 1, 1967, and continuously 
thereafter up Lo and including the date of the filing of this 
indictment, in the Southern District of New York, VINCENT PAPA, 

VICTOR Ell PREMIA, ANTHONY STANZIONE, JACK LCCORRIERI, VINCENT 
PAPA, Jr., and JOHN DOE a/k/a "Petey Box", the defendants, and 
others to the Grand Jury known and unknown, unlawfully, wilfully, 
and intentionally, did combine, confederate and agree together 
and with each other to violate Sections 173, 174, 812, 841(a)(1), 
and 841(b)(1)(A) of Title 21, United States Code. 

2. It was part of said conspiracy that the said 
defendants and co-conspirators unlawfully, wilfully and knowingly 
would receive, conceal, keep, sell and facilitate the transportation, 
concealment .and sale of a quantity of narcotic erugs, tna exact 
amount thereof being to the Grand Jury unkno’.m, after the said 
narcotic drugs had been imported and brought into the United States 
contrary to law, knowing that the said narcotic drugs had been 
imported and brought into the United States contrary to law in 
violation of Sections 173 and 174 of Title 21, United States Code. 




















jpe.Jr.:wp 


3 . it was a further part of said conspiracy that 
the said defendants and co-conspirators unlawfully, wilfully, 
intentionally and knowingly would distribute and possess with 


intent to distribute Schedule I and II narcotic drug controlled 


substances, the exact amount to the Grand Jury unknown in viola¬ 


tion of Sections 812, 841(a)(1) and 841(b)(1)(A) of Title 21, 


United States Code, 


OVERT ACTS 


In pursuance of said conspiracy and to effect the 
objects thereof, the following overt acts, among other, were 
cocnitted in the Southern District of New York and elsewhere: 


(1) In or about January, 1968, the defendants 
ANTHONY STANZIONE and VICTOR EUPHEMIA had a conversation with 


two individuals in the vicinity of 117 W. 118th Street, New 


York, New York; 


(2) In or about December, 1969, the defendants 


VICTOR EUPHEMIA and JACK LOCORRIERI had a conversation with 
an individual in the vicinity of 1840 luring Tlace, Bronx, 


New York; 


(3) In or about June, 1970, the defendant JACK 


LOCORRIERI delivered a suitcase containing approximately two 
kilograms of heroin to an individual in the vicinity of Ditmar' 


Car Service, 38-09 Ditmars Blvd., Queens, New 'lork; 


(4) in or about June, 1970, the defend®t VINCENT 


PAPA, Jr., delivered approximately one kilogram of heroin to an 
individual in the vicinity of 37th St., and 23rd Avenue, Queens, 


New York; 


// f 


V 









(5) In or about July, 1970, the defendant JOHN DOE, 
a/k/a "Pctoy Box" received approximately one half kilogram of 
heroin in the viciniLy of the Astoria Colts Social Club, A1-16 , i tiuars 
lllvd. , Queens, New York; 

(6) In or about January, 1972, the defendants VINCENT 
PAPA and ANTHONY STAN/'.IO.'.'E had a conversation concerning two 
suitcases in the vincinity of Ditmar's Car Service, 38-09 
Ditinars Blvd., Queens, New York; 

(7) In or about January, 1972, the defendant ANTHONY 
STANZIOME delivered tv.’o suitcases containing approximately 
tine huntired and sixty pounds of heroin to an individual in Lite 
vicinity of 21-34 37th Street, Queens, New York; 

(8) On or about February 3, 1972, the defendant, 

VINCENT PAPA had in his possession $967,450 in cash in the 
vicinity of 1908 Bronxdale Avenue, Bronx, New York; and 

(9) In or about March, 1972, the dcf. idant. ANTHONY 
STANZIONE, went to 907 43rd Avenue, Queens, Nev York. 

(Title 21, United States Code, Sections 171, 174 and 846) 

SECOND COUNT 

The Grand Jury further charges that: 

On or about the 14th day of February, 1972 in the 
Southern District of New York, VINCENT PAPA, ar . ANTHONY STANZIONb 
the defendants, unlawfully, intentionally and k-.owingly did possess 
with intent to distribute a Schedule I control. u substance, to wit, 
approximately 160 pounds of heroin hydrochloric . 

(Title 21, United States Code, Sections S'', 841(a)(1) 
and 841(b)(1)(B) and Title 18, United St os Code, Section 2). 







T 
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THIRD COUNT 


The Grand Jury further charges that: 

On or about the 2!>th day of January, 1972 in the 
Southern District of New York, VICTOR EUPilEMIA, the defendant, 
unlawfully, intentionally and knowingly did distribute and 
possess with intent to distribute a Schedule I controlled 
substance, to wit, approximately one kilogram of heroin hydrochloride. 

(Title 21, United States Code, Sections 812, 841(a)(1) 
and 841(b)(1)(B).) 


foreman 


PAUL J.•CURRAN 
United States Attorney 
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FiNiiir.64 _ to distribute heroin II.(Title 21, U.B. Code, §5812, 641(a) (i) and 
JUDGMENT j :;‘,1 (j) (i) (A) ar.d Title 10, U.G. Code, 52.); concpiracy bo to do. [Till 
1 21, U.S. Code, 5SS 173, 174 and 046.] 
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GENERAL 

CONDITIONS 

OF 

PROBATION 


Wild.' i»i>bdlion h.is been ordered Hie defendant shxll, during ihc period of probation, conduct himself at a law abiding, 
Industrious siti/en jnd observe <11 conditions of probation prescribed by the court. TO THE DEFENDANT - You shall: 

(I! n fi.nn from violation of any law (federal, state, and local) and get in touch immediately with your probation officer if 
ti'inlcd ui oorvtiuiicd by 4 Ijw-cnloucincnt officer; 

.issoci4le only wiih l4w abiding persons 4nd maintain reasonable hours; * , 

( 1) woik regularly at a lawful occupation and support your legal dependents, if any, to the best of your ability. (When out 
ot work polity your probation officer at once, and consult him prior to job changes); 

(11 not leave the judicial district without permission of the probation officer; 

(M notify your piuh.ition officer immediately of any change in your place of residence; , y 

(i.) follow ilie probation officer's instructions and report as directed. 

Hie i milt may change the conditions of probation, reduce or extend the period of probation, and at jpy time during the ' R 
probation pcnud or within the maximum probation period of 5 years permitted by law, rfiay issue a warrant and revoke • -f% 
probation for a violation occurring during the probation period. ^ 

May 19, 1975: 

Received this Judgement: & commitment and forwarded a copy to the * 
warden or Federal Detention Hdqts,427 West Street, NYC, the £ 

institution in which the defendant is presently incarcerated. Y, 
This sentence to po served concurrently with a sentence being * 

!Ulty - ,J _ t * 


served at that facility, 


RETURN 



ij£?United States Marshal 

Tor* 


jouthern District; of New 

I h.ive executed the within Judgment and Commitment as follows: 

Defendant delivered on_to___ 

Defendant noted appeal on__ 

Defendant released on_ 

Mandate issued nrt_ _ 


Defendant's appeal determined on 
Defendant deliveied on. 


fm 


to. 


at_ 


ihc Attfirney Oncul, with a certified copy of the within Judgment and Commitment. 


, the institution designated by 
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•••:v:r'» r 'Ji of Joseph r.v.usa taken at net: yorx regional office on july 17 , 1972 

AT APPROKIMUTLY 11:00 i’.N. IN THE PRESENCE OF SPECIAL AGENTS JOSEPH P. SALVZMINI, 
SICN.TrD L'T’TNIENITZ, KEVIN M. THOMPSON AND RAYMOND TRIPP RELATIVE TO CERTAIN HEROIN 
TRANS ACT IONS WITH VINNY PAPPA et nl. Jj, 

About three year s ago I met a nan ¥ know as VINNY PAPPA, I r.et him 

through 1 man railed JACK. I doV.t know JACK'S last name but I think he is Italian 
r.'.J i •• ibjtit Lj years old and about 6 feet tall and about 200 pounds. I was a good 
i r i 


a: 
FAPPA 


"9 ■ • J.’vCK’ S jaryi s_ 2 . vjs 7 1E NY. PAPPA. I used to dispatch at the Ditr.ars Car Service 
ACK to *~i — ■~ yv i » n *~thats how I knew JACK and wound up meeting VINNY 

_ 1 / 


(F^ 

One Day about two years ago JACK approached m<. He wanted me to make a few 
deliveries in HEROIN. The first tine he approached me he told me what HEROIN was. 
3etore this tine I did not know what HEROIN looked like and I had never even seen 
HEROIN. At this time JACK asked me if I wanted to make extra money. JACK said he 
would give me $500.00 a month if I would make one delivery of HEROIN each month 
and a few pickups of HEROIN money. I agreed to this arrangement. 


I agreed to this arrangement and JACK gave me a small suitcase which had about 
two kilograms of HEROIN, a scale and some MANITA. JACK asked me to hold this for him 
and every so often he would tell me what and how much to deliver. 


Just about every time I delivered HEROIN I would pick up money. At times I 
would ever, make extra trips to pick up HEROIN money. These deliveries went on for 
about a year untill suddenly JACK disappeared. At the time JACK disappeared I still 
haa about two thousand dollars of his and VINNY PAPPA’S money which I kept. During 
this w.aole time VINNY PAPPA would come in to Ditmars Car Service and talk at length to 
JACK and say hello to me. 


In January of 1972 VINNY PAPPA approached me and asked me if I still wanted to 
make extra money. I asked VINNY P.APPA how much money and he said five thousand dollars 
I agreed and VINNY P.APPA said that all I would have to do would be to hold two 
suitcases of HEROIN and that every once in a while someone would come up and pick up 
om.e of the HEROIN. VINNY PAPPA told me that the guy that would give me the HEROIN 
would be the same guy that would pick up the HEROIN. 

'n a night early in 1972 I rade arrangements with VINNY P.APPA and the guy in 
question for the delivery of the HEROIN. ( I don't recall the guy in question's name 
but I believe he was about 5’7" - 5’8" tall sort of heavy set with a dumb looking 
f ic'O . VINNY PAPPA introduced re to the guy and said that he would be the one to give 
r.f Mirf HEREIN and he would he the one to pick up the HEROIN and only to give the 
Hi 'JOIN Seek to him. There was no doubt at all during this whole conversation that we 
u-rr> r liking about HEROIN. This meeting took place around January - 1972 at the Ditmars 
• Car Service in Astoria Queens. 


Fmt .ally the way the delivery of HEROIN took place was VINNY PAPPA introduced 
■> to Vi/ in question and then he walked away after telling me to follow his man. 

V : s ;u" • • wi •' to his car end drove to a side street. I followed him and I picked up the 
>. . » r.Lto.a .es of HEROIN from him at 37t'n Street off of Ditmars Blvd. in Queens. I then 
' k L ie HEROIN in the two suitcases to 522 West 188t'n„ Street in Manhattan. I stashed 
t : • t'.n ..uiteases in the closet. \\ ,, 

n> /'■' 
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A few weeks later, ( Still in January of 1972 ), the guy who VINNY PAPPA 


inf.' ■ i to re, and who - r/*a me the HEROIN, came back to me. He already had my Astoria 

Cue-’n ; .i!dr*ss from V1NNY PAPPA ( I had given VINNY P.APPA 907 4Ird Avenue in Astoria as 

ny - In roc ). 

Thu first time VTNNY PAPPA'S man came back to me he said. Where's the HEROIN. 

I walked to my closet and took out one of the suitcases and gave it to him. He took, it 
in': .' . i ■ Vithroom and a lav; minutes later he came back out of the bathroom and gave me 
hack tit; aiitcase. I put this suitcase back in the closet with the other suitcase. 

1 estimate that each suitcase weighed about fifty pounds apeice. I think 
from con - , ’motions with VINNY PARRA and his man, as well as from my own estimation, that 
there '.ire turn fifty kilograms of HEROIN between the two suitcases. 

I eventually was able to get into one of the suitcases and it was all full of 
NEROLN, !j :l i'i:,e of the packages were broken. The lock^ on the suitcase I got into were 
lot t : te >■ ,h'nation .and tiiats how t was able to get at the iiEROIM. This is how I got 
t.ne i: . wih (nil 1 soLd to Agent JOE .SALVEMINI. At first PAPPA and his guy didn't know I took 

the ]'E p Di:i. V?N'«Y PAPPA'S guy came to me about three times to take HEROIN from the 

unitet '; before! V1NNY PAPPA got busted. The last time he came was after PAPPA got busted 
and then he took all of the remaining HEROIN. At that time I remember this guy asking me 
how to pet to Astoria Blvd. from Long Island City. 

1. wound up getting five thousand dollars from VINNY PAPPA'S man for my part in 
these HEROIN transactions. VLNNY PAPPA"S guy brought me one thousand dollars when he 
picked up the second load of HEROIN. I got another two thousand dollars when he picked 
up the laat load of HEROIN at the end of March. This was because I still had two thousand 
dollars of JACK'S and VTNNY PAPPA'S money already. 

The HEROIN I sold to Agent JOE SALVEMINI came from the suitcase I got into in 
the middle of March - 1972, before VTNNY PAPPA'S man came and took '.'hat was left. I got this 
HEROIN by taking some from each of th e ten broken packages and then mixing some lactose 
with it. 


I met Agent JOE SALVEMINI through a man I know as TONY and I met TONY through 
a broad 1 know as BUNNY. 1 met BUNNY through my brother in law ROBERT. BUNNY lives around 
44th Street in Astoria or Woodside, Oueens, near the Long Island Expressway. She 
introdur’d me to TONY for the purpose of selling HEROIN. 

1 taink TONY deals in heavy swag. I also met a man I know as COOKIE through 
TONY, and this was also for the purpose of selling HEROIN. 

My brother in law GEORGIE (GEORGE B00DY) came into these HEROIN deals because 
T didn't want to work them by nvseif, and I asked him to go with me. 

’."can COOKIE and I discussed the HEROIN deals he said he could sell the HEROIN 
for me but that it would take two or three days, Thats how I eventually wound up 
meeting Agent JOE SALVEMINI and GEORGE and I sold the HEROIN to him. . 


.'.Iter T sold the HEROIN to Agent JOE SALVEMINI it was a few days later when 
VINNY PARRA' I nan cane and took the rest of the HEROIN. At the time ha came about twenty 
to twenty two kilograms of HEROIN were left. The HEROIN looked all Brown, all the same. 

! had been told by VTNNY PAPPA that the HEROIN could take a Ton Hit but I didn't know 
Ten wan the highest it could be hit I thought HEROIN could be hit twelve times. 


(2) 







» * After VINNY FAPPA'^^guy came for the last of the Hi 

J°72, I was never again contacted by him or his man. 


"IN in late March of 


Prior to the taking of this statement, I was advised of my constitutional 
ri"'irs by A’ent Kevin Thompson of the Bureau of Narcotics. This typewritten statement 
i > in accurate transcript of a handwritten statement I dictated to Agent JOE SALVEMINI 
earlier this evening and is a fair account of my present reccolections of the HEROIN 
transactions in question. 


[ HAVE READ THIS STATEMENT WHICH CONSISTS OF THREE PAGES, SIGNED EACH PAGE 
AND INITIALED ALL ERRORS AND CORRECTION'S. NO PROMISES OR THREATS HAVE BEEN MADE TO 
ME AND I HAVE NOT BEEN MISTREATED IN ANY WAY. EARLIER THIS EVENING I WAS GIVEN THE 
OPT: "! Or GOING TF1 T !IE r EDE p W. HOUSE °F DETENTION FOR THE NIGHT, BUT I HAVE ELECTED 
TO VAIN AT BNDD HEADQUARTERS INSTEAD. 
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JOSEPH 


A 16 

Ragu3a 



2 


R A C U S A, called as a witness, having 


been duly sworn, testified as follows» 


4 1 

5 ! 

6 1 

/ 

a i 1 

*) | 


EXAMINATION HY . , 

MR. miRniY: 

0 Would you tell us your none, sir? 

A Joseph Raguoa. 

■4 

Mr. Rarjusa, would you give your date of birth? 

A November 1G, l!M7. 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Hr. Ragunn, anybody who testifiestefore a grand , 
jury has a right under the Constitution not to incriminate - 

J 

| himself. That means he doesn't have to answer a question. 

If ho answers a question regarding a crime he has committed, 

it can be used in the discovery of evidence.Do you understand 
me? 

A Yes, I do. . 

A person,testifying before the grand jury has a 
right to assistance of counsel. He can have an attorney 
standing right outside.the door with whom he can consult 

» i > ' 

nefore lie gives an answer to any question. If a man cannot 

. . 

afford an attorney, the court, not me, not the grand jury, 
but a judge of the court will appoint an attorney to repre¬ 
sent him and loo); out for the witness' interest. 

Po you understand me? 


25 


A 


Yes, I do. 



m a 17 m 

Ragusa 

Do you want an attorney hero today? 


Ho, I do not. 


Q Are you willing to answer questions even 

c 

though you don't have to answer any questions? 


Yes, 


I take it you are aware of some of the answers 


to these questions I will be asking you wil\ open you to 
criminal liability; are you aware of that, that you can 

• * r , 

be prosecuted? 

A I understand that. 

Q Have I made any promises to solicit your testi¬ 
mony from you? 

A None, 

Q Any promises about a reduced sentence? 


Hone. 


None. 


Yes. 


Or any promise that you wouldn't be prosecuted? 


You were arrested last night; weren't you? 


Do you know who arrested you? 


Joseph. 


Q Do you know how to spell his last name? 
(spelling) 5-a-l-v-a-n-i. 

Q What is his job? 


% 












• 
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1 

1 



Ragusa 

4 




2 

A 

Special Agent, Narcotics Bureau. 





3 


0 

Federal Narcotics Bureau? 





4 

A 

YG3 . 






5 S 
6 ; 


0 

After you were arrested—could you tell us 

what 


< 


time 

you wore arrested? 





7 

A 

Approximately — about 8x00 P.M. 







Q 

After you were arrested, were you taken to 

the 




9 

Federal Bureau of Narcotics headquarters in Manhattan? 





10 

A 

Yes, 

I was. 





11 


0 

While iou were there were you interrogated? 





12 

A 

Yes, 

I was. 


| 



13 ; 


0 

Did you make a handwritten statement? 





14 

A 

Yes, 

I did. 

-• 




15‘ 


Q 

After making the handwritten statement was 

the 


,-T 

i 

16 

statement 

typed up? 




► • 

, 7 ! 

A 

Yes, 

it was. 





is ; 


0 

Have you seen it since then? 





19 | 

A 

Yes, 

I have. 

• 




20 | 


Q 

I am going to show you a three-page typewritten 

« 


> 

► 

21 

statement. 

You tell me what that is. 




b 

22 



Is that the typewritten statement that you 

saw 

1 

t 



23 

P 

M 

ft 

night? 

' t . 

Cl 

* 

C , 

( 

1 

l 

24 



(Handing) 


* # 

* 


(S ' » ' 

25 



Do you have any trouble reading? 

* r 

t 



k 

1 


II 



> 1 

•5 

- 


f 



o 
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Ragusa 


No, I do not. 


What education have you had? 


High 3chool equivalency diploma. 


I*, somebody —— if these are not • your words. 


tell us if somebody put the words down. In other words. 


did somebody put words into your mouth? 


These are my own words. 


Will you take this pencil, and on the back of 


eacli page, nark your initials. 


(Handing) 


How many pages are there? 


Three pages. 


What color is the ink you used to sign your name? 


Ped. 


HR. I1URP1IY: Can I have this three-page letter 


marked as Grand Jury Lxhibit No. 1? 


(Letter marked Grand Jury Exhibit No. 1 in 


evidence, as of this date) 


This statement that you just’read, that has been 


marked Grand Jury Exhibit No. 1, is it a true statement? 


Yes, it is. 


Does it tell the complete story and every detail 


of your dealings with a man named Vincent Papa? 


A To my knowledge, ye 3 . 







A 20 

Roguca 


0 bvery detail? 

In one paragraph it says, "About three years 
ago I net Vincent Papa. I net him through a man called 


Jack." 


It doesn't say any tiling about where you met 


Vinnie Papa or where you net Jack. So that is not a 
complete 3tatument? 


Is it a complete statement to the essential 
elementa of your transactions with Vinnie Papa? 

A Ye3, it is. 

0 Mien did you first meet Papa? 

A About three years ago. 

0 Can you tell us where and when \ou first not him, 
as best a3 you can remember? 

A I met hi:, at Ditmar's Private Car Service approximately 
three years ago through a friend and the owner of the Ditmar' 
Irivate Car Service, Jack Laccareri. 

Q And what, if anything, did you do after you met 
Mr. Papa? 

r * • 

A Can you repeat that? 

0 What, if anything,•did you do after you met 

Mr. Papa? bid you have any business transactions with him? 

•• ; ' • * ' ; \ 

A Not at first. 
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Q Did you eventually have a business transaction 
with hin? 

A Yes, I did. 

I i 

. 

Q How long afterwards? 

A Three years after. 

I , » 

Q How many? 

A Three years. 

Q Can you tell us what that business transaction 
consisted of? 

A Two suitcases with heroin. 

Q Can you tell us what you did with the two suit** 
I cases of heroin? 


A I was asked to hold the suitcases and to let a certain 
man come up and take out whatever he wanted at any time that 
he wanted. 


Q Who asked you to hold them? 

A Vinnie Papa. 

Q Who was the certain individual whom you were to 
allow to remove stuff from it whenever he wanted? 

A I don't remember his name. 

i 

0 On how many occasions did anybody come to your 
apartment to pick up materials, from inside the suitcases? 

i 

A A total of four times. 

' • ». • * 1 • * 

Q Did you over look into the suitcases? 


7 


* 
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Ragusa 



2 i 

A 

Yes, I did. 



3 j 


q How did that come to pass? 



4 1 

A 

The suitcases had a combination lock on them and this . 



5 

third man cone to pick up the stuff out of the suitcase. 



6 l| 

He hit on the right combination, and a3 I tried to q?en the . 



7 i| 

suitcases, it flew open. 

< _ 



8 


q what was inside it? Describe what you saw inside 



9 

the 

suitcase? f ' 

e * ‘ 

* 


! 

10 

ii 

A 

Thirty or forty bags, plastic bags of heroin. 
q What did the heroin look like? 

•i 


1 A 

Crayish white powder. 


,* 

12 

11 

!| 

) 

0 How do you know it was heroin? ; 

' 

13 




* 

• 


A 

I just knew. 



14 

t 


•; 

• 


0 How did you know? Did anybody ever say it was ^ 



15 



t 



, • * 

1 heroin? ' 

r 


16 


I knew from previous experience through Jack Laccareri. 



A 

• 

■» 

17 




i- • 


r made deliveries for him and I picked up money for him of 



18 






heroin. 


, 

19 


q Did you know it was heroin you were deliverying 


i' 

, v y 


j 

• § 

' #' 

% • 

20 


. • 




at 

that time? . . 



21 


. ' 


• ‘ ■* 


|j A 

He had told me, ye3. 

• ‘ 

V- / 

22 


.* » 

. .. 

si ■;• * 


q Jack had told you? ,, 


r' * ■ 

23 



i 

' t. 

>' . 


A 

Yes. ... 4 . ( " 

i 

r 

' fc ; • 

•.. 

«. •- 
k 

*V 

24 


' f . *• • / 

q When did you have those previous dealings with 

# 4 

25 


■ 

1 l. 

v • 

t - ' 



'.I, ' •** 

y 




> t * • 
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Ragusa 

. 9 



2 

Jack? During what period of time? 




3 

A 

Approxinately three years ago for a total of about a 



1 

4 ' 

year. 

' • 

* ♦. * > 



5 


0 That would bo in 19 69? 




6 ; 

A 

Right, to about 1970. 




7 ! 


Q Something like that? 

*. 




! 

8 

! A 

Well, I can't remember the exact date. 



9 ; 


Q but it was in between the calendar years 1909 



i 

10 

1 r 

and 

1970? 

• . t ’• 

•i 


11 

A 

Right. 

* « • *. 



12 ; 


Q What wore you paid, if 

anything, to store the 



13 

two 

suitcases? 

• 



14 

! A 

$5,000. 

• 


I- 

15 ‘ 


Q When was the first time 

you stored a 3uitca3e? 



16 

A 

The end of January. 

< 



17 


Q Of what year? 

- . 



18 

A 

1972. 




19 'i 


Q When v/as the last time 

you stored a suitcase? 



20 i 

A 

The end of March. 




21 


Q Of this year? 


• 


22 | 

A 

Yes . 




23 


0 You sold some heroin to 

f 

Special Agent Salamini; 


. ( • 

24 

didn 

' t you? * . ■■ 



1 «' 

p 

25 

A 

Correct. •. 

> i * 




I 


• 




% 
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Kagusa 


10 


’ 1 

Q 

Did 

y°u know he was a 

narcotics 

agent at the 

3 

time? 





A |l 

4 i 

A 

No, 

I did not. 



5 Ij 

Q 

How 

much did you sell 

it to him 

for? 


6 A $12,000. 

I . 

7 | Q How much heroin did you sell him? 

B A About a half of kee. 

9 Q What is a half of kco in grams? 

A About a pound and a half. 

l! 

I] Q Can y° u tell ua, where did you get that pound 

12 : : or pound and a half of heroin from? 

13 A Fron of the suitcases that I was asked to hold by 

I ' 

| Vinnie Papa. • ' 

14 

15 I 0 Do you just help yourself? 

16 A Vftien I asked him — when the suitcases opened there 

17 WGre about ten bags that were ripped open. I took so much 

16 ° Ut eacl ‘ bfl 9 anci matlc one package of it. 

19 0 Did Vinnie Papa know you were helping yourself . 

to the heroin? 

20 I 

A No, he did not. / 

21 > 

22 1 0 If lie knew this it would be pretty tight for you? 

•; , ■ 

A Yes, it would. 

23 l| . 

Q Duringt he period of time from January 1972 to 

24 f 

March 1972 how many times did you see Vinnie Papa? 


25 


A 25 w 

Hayusa 11 

A Just the occasion when wc made the transaction and one 
time after everything wa 3 all over. 

Q livery thing? 

After ain man had come up i-o take out the suitcases. . ; 
^ there ever come a time when this man, whose n 

you didn't know, came and picked up the suitcases and re- 
moved them from the place where you were storing them? 

A Yes, there was. 

* • •» 

You say during the time from between the point 

where you got the suitcases and the time you took them away, 
this man visited the placo four times? : 

A That is correct. 

Q Jlow many persons ever went into the place that' 
you stored the suitcases to open them up? 

A Just one. , ■ 

Q Just one man? Is that the same man who brought 
the suitcases to your place where you were storing them? 


Yes. 


Did you 3tore them in your home? 



Yes, I did. 


0 When did you get the $5,000 from Vinnie Papa? .J 
On the first or second trip I got $1,000. . •. 
® 1irst or second trip? What trip are you talking 


about? 
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Ragusa 


12 


A When the nan cane over to the house to pick up the 

heroin, I got $1,000 , and then the last trip lie gave ne an 

. j 

additional $2,000, which nade a total of $3,000. In other 

words, like at the tine that I was working for Jack Laccareri! 

I still had none stuff left. I was supposed to pick up some ] 

money and give it to anyone. I held onto this money and never 

* •« 

gave it to Vinnie. 

Q You just washed out the deck? In other words, 

$2,000 that you owed to Vinnie? ‘v* 

* . 

A Correct. 

' * 

0 Was anybody else with you when Vinnie asked 

you to hold tne suitcases? 

A Only the nan that cane to pick up the heroin. . „• 

0 Where wore you when Vinnie asked you to do that? 


A In front of Uitnar's Private Car Service on Ditmas and^l 

Steinway Street. *'t \.• 

/ t. • 

, • # », 

0 Was Jack there? • ‘,.; 

A Jack had disappeared. 7 , •*> 

> ;■/ 

0 Wlmt do you mean "disappeared "? 

A lie just vanished. 


4 , 




ilR. IlURPlIYi I have no further questions of tliio v 

*• • 

f 

w i tnes s. 

(Whereupon, the witness was excused and 
withdrew) 
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ROBERT A. MORSE, ESQ., 

United States Attorney for the 
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Assistant United States Attorney 
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A 29 

THE CLERKi Criminal cause for hearing, 

U. S. A. v. Joseph Ragusa. 

MR. NAFTALIS: Good afternoon, your Honor. We 
are .about to begin. 

THE COURT: Have you got a witness? 

MR. NAFTALIS: Yes, I do. 

The Government calls as its witness Joseph 
Salveraini. 

THE COURT: Stop right there, please and 
raise your right hand. 

JOSEPH P. SALVEMINI , having first 

been duly sworn by the Court, took the witness stand 
and testified as follows: 

THE COURT: State your name for the record and 
spell it, please. 

THE WITNESS: Joseph P. Salveraini, S-a-l-v- 
e-m-i-n-i. 

DIRECT EXAMINATION 
BY MR. NAFTALIS: 

Q By whom are you employed, Mr. Salvemini? 

A The United States Department of Justice, as a 

Special Agent with the Drug Enforcement Administration. 

Q Is that the successor agency to the Bureau of 

Narcotics and Dangerous Drugs? 


25 


A 


It is. 
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Salvemini-direct 

Q Mr.Salvemini, do you know the defendant, 

Joseph Ragusa? 

A I do. 

Q In what capacity do you know Mr. Ragusa? 

A I know him in that I worked undercover and he 

sold me a quantity of heroin. 

Also, he was a registered informant of mine 
for a period of time and is the defendant in the case before 
the Court. 

Q For the record, do you see him in Court today? 

A Yes. He is the gentleman seated at counsel 

table in the yellow shirt. 

MR. NAFTALIS: I'd like the record to show 

that the witness has identified the defendant. 

Q You indicated a moment ago that Mr. Ragusa 

was a registered informant — I believe was the term you used 

A Yes, for a period of time. 

Q Would you please describe to the Court the 

nature and type of information he supplied in that capacity? 

A Initially, when arrested by us he agreed to 

cooperate with the Bureau of Narcotics and gave us a state¬ 
ment as to certain-large scale narcotics transactions that 
he had had with a gentleman by the name of Vincent Pappa. 

Q Do you have that statement in Court today? 







1 

2 
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A 31 

Salvemini-direct 5 

A I do air. 

Q Would you please produce it? 
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MR. NAFTALIS: I'd like to have this report 
marked as a Government's exhibit. 

Do you want the original or copy for the 

record? 

THE CLERK: This will go into the Court file. 
MR. NAtTALIS: Let me give you a xerox copy. 
The original must be maintained in the BNDD fixes. 
Here is a xerox copy. 

THE CLER#: Three-page statement of Joseph 
Ragusa dated July 17, 1972 marked for identification 
.as Government's hearing exhibit 1. 

(So marked.) 

BY MR. NAFTALIS: 

Q This statement, Mr. Salvemini, which has just 

been marked Government's hearing exhibit number 1, is the 
statement you took from Mr. Ragusa at the time of his arrest? 
A Yes it is. 

Q Would you please read this statement for the 

Court? 

A 


25 


Headed, in capital letters — 

THE COURT: Oh, I can read. 

MR. NAFTALIS: I thought it would save time 
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Salvemini-direct 6 

ao the defendant and counsel could hear it. 


MR. 

TOMEI: 

I have a copy. 



THE 

COURT: 

All right. You 

have a 

copy. 

MR. 

TO ME I: 

Yes, so I can see it. 


(Pause.) 




THE 

COURT: 

All right. I have read 

it. 

MR. 

NAFTALIS: Before going 

further 

with 


examination I want to clarify one point for the 
record so the Government will be proceeding properly. 

The guilt of this defendant obviously has been 
established by his guilty plea to Count 1 of the 
indictment and the Government will now be limiting 
. its examination of the witness or witnesses solely 
as to the question of the defendant's cooperation 
with the Government. 

THE COURT: That's all that was raised. 

BY MR. NAFTA.T IS : 

Q Mr. Salveraini, we now have the statement that 

you say was taken from Mr. Ragusa at the time of his arrest. 

What did he indicate to you at the time he 
gave ' ou this statement? 

A He indicated to us that he jiew he was in n 

great deal of trouble and he indicated that he wanted to 


cooperate; that it was his desire to cooperate with the 
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Salvemini-direct 7 

Government in the hope of alleviating the situation. 

Q Did he specify the nature of his cooperation; 

against whom he intended to cooperate? 

A Yes sir. 

Ho stated that lie would make a case against 
Vincent Pappa, a major narcotics figure in organized crime. 

Q l£ that the Vincent Pappa in Atlanta Ponitcntia 

A Yes. 

Q And the one involved recently in major heroin 

dealings in New York City? 

A Yes sir. 

Q Mr. Salvemini, would you please indicate the 

nature of any agreement made between the Bureau of Narcotics 
and Dangerous Drugs Agency and the defendant with respect 
to Vincent Pappa? 

A Initially we agreed to refrain from arresting 

additional defendants in the investigation to which Mr. 

Magusa was a party to avoid compromising his situation on 
the street and we agreed to discuss the matter further with 
the United States Attorney's office in the morning and we did 
what we call, baby-sat. 

We didn't incarcerate him at that time but 
agents were sitting with him all along. 


The Hollowing day he was brought to Hr. Murphy. 







S > 


A ' 34 

Salveraini-direct 


William Murphy of the Strike Force? 


Yes. 


q What was said at the meeting with Hr. Murphy? 

h It was agreed between Mr. Ragusa and myself, 

as the agent on the scene and Mr. Murphy thatKr. Ragusa 
would give the grand Jury, sitting that morning, certain 
testimony relative to the narcotics trafficking activity of 
Vincent Pappa and other people and our defendant, Mr. Ragusa ■' 
and that in the event that a substantive case - in the un¬ 
likely event I would add - that a substantive case could 
not be generated against Mr. Pappa, we would proceed along 

the lines of conspiracy against Mr.Papua. 

MR. NAFTAUS: At this point I offer for 
identification purposes a grand jury transcript. 

United States of America versus Joseph Ragusa, the 
witness being Joseph Ragusa, dated July 18, 1872 
reading from the cover of the transcript I note that 
the grand jury investigation was conducted by William 
T. Murphy, Esq.. being noted as a member of the Strike 


Force. 


the CLERK: Transcript marked for identificatio 


as Government’s hearing exhibit 2. 


(So marked.) 


Mr. Salvemini, did you have any role in the 
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preparation of Mr. Ragusa for his appearance before that 
grand jury? 

A Only in the sense — and I reviewed this at 

your office yesterday — only in the sense that I believe 
many of the questions asked by Mr. Murphy were inquiries 
obtained in our statement. Other than that I was not presen 
when testimony was given. I was outside. 

Q Have you read the transcript? 


Q Do the statements in that basically conform 
to the statement in the signed confession given to you at 
the BNDD office? 


MR. NAFTALIS: Do you want to see a copy of 
'that transcript? 

MR. TOMEI: I have that. 

-Q Tor the record, Mr. Salvemini, would you please 

indicate the nature of what Mr. Ragusa testified to before 
-the grand jury? 

A -In essence he gave an indication of the air:r-?* 

of time he had been engaged in the trafficking of illicit 
"narcotics; how he was introduced into the trafficking of 
• illicit 'narcotics; some of the individuals other than 
VVift'COftt: Pappa, -he was associated with and the events leading 
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Salvemini-direct 


1 

10 


up to his possession of approximately 50 kilcs of pure 
brown heroin belonging to Mr. Pappa and his sale of a 
certain quantity of that heroin to myself earlier that year, 
I believe, March of 1972. 

q Now Mr. Salvemini, was any agreement reached 

between yourself and Mr. Ragusa or yourself, Mr. Ragusa and 
Mr. Murphy as a consequence of his appearance before the 
grand jury and at Mr. Murphy's office July 18th, 1972? 

A Yes sir. 

q .hat was the nature of that agreement? 

A As I stated before there were several agree¬ 



ments; the one being that we wouldn't arrest additional 
defendants in the investigation and secondly, that the 
defendant would not advise any of the other defendants of 
his arrest. He was to keep in close contact with the Bureau 
of Narcotics and follow our directives relative to his 
actions with Mr. Pappa in the future very explicitly and 
in return for that the United States Attorney's office would 
make recommendations to the presiding Judge handling the 
case as to the extent of Mr. Ragusa's cooperation. 


23 


(Continued next page.) 
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DIRECT EXAMINATION 


A 37 

Salvemini-direct 


II 


\ 


BY MR. NAFTALIS (CONTINUING): 


\ 


Q For the record, Mr. Salvemini, would you 

please note, to the best of your recollection, the names of 
the other persons who were involved in the heroin sale that 
you were involved in, the one that Mr. Ragusa was arrested 


for? 


George Hamilton, Barbara Biarbi, and Tony Biarbi 


not his wife — the common law wife of Mr. Hamilton was 
associated with the wife of Mr. Pappa — and then it would 
be mentioned to Mr. Ragusa's wife, who was a sister-in-law. 

Q In other words, there were family relationships 

among these personalities? 

A Yes. 

Q Did you have occasion to meet with Mr. Ragusa 

or speak with nim again in connection with cooperation? 

A Yes, sir, I did. 

He contacted me by telephone, I believe two 
times a week, fairly regularly, and in addition I had sn 
meetings over a period of approximately two and a half month: 
with him relative to certain information he provided me with 

regarding the activity of Mr. Pappa. 

Q Did an arrest come as a consequence of this 


25 


information supplied to you? 
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get a car for him from the Bureau — United States Bureau of 
Motor Vehicles — because he sais that Mr. Pappa had advised 
him that he would need a car for the second operation to 
store the heroin and I went to my supervisor and it was 
decided not to obtain the car for Mr. Ragusa, feeling that 
if the information was in fact correct, that Mr. Pappa would 
provide the car. 

Sometime later, I believe it was in the early 
part of September of 1972, Mr. Ragusa came to us and sai^ 
had again been approached by Mr. Pappa and there would be 
a delivery of between 25 and 50 kilos of pure heroin that 
week, the week following his conversation with me, and we 
should be prepared to make the seizure. 

As a result of that I initiated, along with 
approximately half a dozen other agents, a 24-hour surveil¬ 
lance of certain locations in Astoria, Queens, the resident 
of the informant and at the residence of Mr. Pappa and 
several associates. 


disappeared. 


In the midst of the surveillance Mr. Ragusa 


In the course of the 24-hour surveillance of 


Pappa, intermittent of Mr. Ragusa, we began having suspi¬ 
cions that he wasn't truthful with us. 


How many agents were in the varying survcillandc3 









days, 


A 40 

Salvamini-direct 14 

Approximately a dozen agents. 

And how many days? 

I would say for a period of approximately eight 


Approximately a dozen agents working in shifts 


to cover the 24-hour a day period? 
A That is correct. 


As a consequende of that 8-day, 24-hour a day 


surveillance, was any evidence gleaned? 

A Absolutely not. 

Q Any arrests made? 

A No, sir. 


Q What did you find in respect to Mr. Ragusa in 

consequence of that 8—day surveillance? 

A When I was unable to locate Mr. Ragusa we began 

following his wife around and I believe his wife's sister 
Mr. Hamilton's common-law wife around — and I think after 
three or four days of tight surveillance of them they began 
to realize they were under observation and they approached 
the agent and after a conversation with my supervisor I el¬ 
ected to approach them and asked where Mr. Hamilton and Mr. 
Hamilton and Mr. Ragusa had fled to, and after approximately 
another day of cajoling, conversations and surveillance it 
was determined that the two of us had been lied to and they 
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were somewhere outside West Cleveland or Chicago and the 
wives claimed no contact with them. 

Q You just indicated that you were told that 

Mr. Ragusa had been lying to you during the period when he 
was supposed to be cooperating. Who indicated that to you? 

A His wife, and she and I think Rita, both indi¬ 

cated a knowledge that the Bureau wan interested in Mr. Papp£ 
and the fact that Mr. Ragusa was arrested and the fact that 
we were meeting on a fairly regular basis. 

Both females indicated a complete knowledge of 

these facts. 

Q After you had told Mr. Ragusa not to mention 

it? 

A Correct. 

Q And the females indicated that Mr. Ragusa was 

lying to you? 

A That he had discussed the subject of his co¬ 

operation and his situation with Mr. Hamilton and the two 
women but not the Biarbi people. 

Since Mr. Pappa was due to be incarcerated 
sometime in September, they created this load of heroin ~.i 
we would concentrate along other lines, be less aware of 
them, and they could make a getaway. 
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Q 


The women indicated, I take it, the wives. 
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indicated to you that Mr. Ragusa had been fabricating the 
story about this additional load, the load that caused 
twelve agents to work twenty-four hours a day for eight days, 
as a sham, a cover, to facilitate their fleeing the juris¬ 
diction, and possibly prosecution? 

A Yes. They stated — they went back as far as 

the situation I mentioned before — the automobile — and 
they stated that this was why they wanted the car, and they 
took us to a location in Queens where Ragusa and Hamilton 
purchased a second-hand car and used that car in fleeing 
across the state line. 

Q Now, Mr. Salvamini, I take it you were the 

agent involved with the overall supervision and running of 
this investigation in which Mr. Ragusa played a prominent 
role? 

A Correct. 

Q Would you please tell the Court, to the best 

of your ability, your evaluation as to the total truthful¬ 
ness and value of the information supplied to you by Mr. Ra¬ 
gusa in his informant position. 

r 

A The information he supplied initially relative 


25 


to the 50 kilos coincided with other information we had 
about Mr. Pappa's heroin activity at the time that I made 
the undercover purchase, so I would say in my professional 
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opinion the information was highly accurate. _ 

Q This is in the grand jury statement? \- 

A Yes, that you introduced as evidence. 

Q The information given at the time of his 

arrest contained in the statement marked Government's 
Exhibit 1, and the grand jury transcript, marked as Govern 

ment's Exhibit 2? 

A Yes, sir. 

Q What is your evaluation of the additional 


information he gave you after the period in which he agreed 

to become an informant? ,-- ] 

A A complete falsehood. It was something that 

he created in an attempt to throw us off and lead the Bureau 
into believing that he was in fact cooperating and to get 
the Bureau to try to mitigate his legal situation somewhat. 

Q Over and above the initial confession you 

received from Mr. Ragusa on the grand jury transcript, 
which paralleled his confession, did the BNDD, to the best o! 
your knowledge, receive any information of any value, any 
intelligence information? 

A There were other attempts that relate to what 

you are talking about. 

We had attempted first to induce him to come 


25 


back to the jurisdiction. 
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We had a defendant who wasn't booked or finger- 
printed due to our arrangements with the United States — -- 
Attorney's office# and now he had elected to become a fugi¬ 


tive. 


Q At the time he fled west? 

r~ 

A Yes — and I advised his wife and Mr. Hamil¬ 

ton's common-law wife that we didn't intend to arrest him# 
and hiB cooperation could still be useful. 

He then, after four or five days# elected to 
come back to the jurisdiction. 

r* ' 

We convinced him to come down. We arrested 
him at that time. He gave us information about associates 
of Mr. Pappa working outside of Ditmars, a private car 
service, and he indicated that through Mr. Pappa he could 
reach the individuals and he believed Mr. Pappa would 
attempt to make narcotics transactions while he was in 


Atlanta. 


We thought to give him the benefit of the 


doubt because of the quality of the violator he was speaking 


about. 


Ragusa, 


Mr. Pappa? 

Yes. And we attempted to again utilize Mr, 


On one occasion he went and had a meet 


I 
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20 


neglected to get the individual's name, address or phone 
number and had no way of contacting him and again at this 
time, in view of our past history with him, I doubted the 
story but gave him the benefit of the doubt, gave him an 
undercover number, and told him that should he run into 
this individual he should have the individual call the number 
and ask for myself, and I never again saw or heard from Mr. 
Raguso nor received any information from the individual who 
was supposed to contact me at the undercover number that 
I used. 

MR. NAFTALIS: Nothing further. 

MR. TOMEI: One minute, your Honor. 

(Continued on the next page.) 
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CROSS EXAMINATION 
BY MR. TOMEI: 


Salvemini - crosa/Tomei 


I \ 

4 ! 0 Mr * Salvemini, the transaction between you and 

6 j the defendant, Joseph Ragusa, took place on March 16? 

THE COORT: Louder, please. 

Q The sale of heroin by Ragusa to you took place 


8 March 16? 


10 a long time. 


12 surveillance? 


I believe so. I haven't referred to 


my notes in 


Subsequent to that, was Mr. Ragusa under 


THE COURT: What? 

Subsequent to that, was Mr. Ragusa under 


your 


your 


16 | surveillance? 


No, sir, he was not. 


He was subsequently arrested, or picked up on 


18 July 17; correct? 


22 to be arrested. 


I believe that is the date. 

Did vou pick him up, or did you arrest him? 

No, I aid not physically arrest him. I caused hi 


Do you know who did arrest him? 

I believe it was Special Agent Tripp. 
Dc you know what time he was arrested? 
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Calvemlni - cross/Tomei 22 

2 A 1 think 8:00 P.M. In the evening. 

What was the first time that you saw him on the 

4 17th? 

* Within twenty minutes, twenty to thirty minutes, 

* h ° WeVer l0 " g t0 ° k “ item Astoria to Church street 

7 in Manhattan. 

0 You met him at 90 Church Street? 

9 A Yes. 

10 0 In a room? 

11 A Yes. 

Q Who was present at the time? 

13 - THE COURT = hoot, he has the statement - 

4 Q Mr. Salvemlnl, you knew the background of Mr. 


15 Ragusa; correct? 

16 A i don't understand. 

o You had given information to the authorities or 

>8 to your superiors that Mr. Ragusa made a sale to you? 

59 A Yes, sir. 

20 o Did you know anything else about Mr. Ragusa be- 

21 sides the sale that he made to you? 

oo « 

A Certain things, yes. 

23 n 

And you knew that if Mr. Ragusa was arrested and 
* indiCted °" thi8< he WOUld A lot Of time; is that right? 

A Yes - 0f COU “ e ' 1 d ° n, ‘ Anew what a lot of time- 
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Did you tell Mr. Ragusa he was in a lot of trouble 


when he was arrested? 


THE COURT: Sure he did. Move on. 

Wasn't it you who initiated the issue of coopera 


tion? 


VHE COURT: Of course, certainly. 

i^R. TOMEI: The statement was that Mr. Ragusa 
initiated the issue of cooperation. 

THE COURT: It's not an important difference. 
Isn't it a fact that a statement like this (Indi- 
eating document) is a highly cooperative statement? 

THE WITNESS: Yes. 

THE court: That's -a- for cooperation.- that 
statement, in and of itself, is it not? 

THE WITNESS: Yes. 

Q The testimony given by Mr. Ragusa in the Grand 

Jury July 10, 1972, was that ever utilized with respect to 
prosecuting Mr. Pappa? 

A It could never be used. 

THE COURT: Sure it could. 

THE WITNESS: I was advised by the United States 
Attorney s office that in view of the fact Mr. Ragusa 
proved unreliable on other occasions, it would be diffi¬ 
cult to prosecute Mr. Pappa on this man's testimony. 
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' A 50 

Salvemini - crosa/Tomci 
THE COURT: That’8 a different matter. 

Q Now, there came a time when you said he fled the 

jurisdiction, came back, and then he was wired; correct? 

A Well, — 

Q Was he wired after he came back from Ohio? 

A Yes. 

Q Who wired him? 

THE COURT: The Government. Come on. 

MR. TOMEI: The wiring was faulty, was the testi¬ 


mony, along with am inference that Mr. Ragusa turned it 
off. 

THE WITNESS: I believe that is correct. 

THE COURT: I just heard by long distance tele¬ 
phone about someone who went to interview somebody, and 
she had her tape recorder, and when she got back to the 
office to play it, it was a complete dud. These things 
happen, and also to Agents; is that right? 

THE WITNESS: Possibly, yes, sir, very possible. 

THE COURT: Sure. You have no way of knowing — 
except that this was just another sort of thing that 
happened to Mr. Ragusa -- that he turned it off. If it 
were anyone else, you would have said, "It slipped again. 


Let's talk to the Kel set company." 


25 


THE WITNESS: Yes 
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25 

When he went in, he was wiivxl, and when he came 


3 out he was wired; correct. 

A He still had the equipment on him, yes. 

MR. TOMEI: Nothing further ■— One other question, 

6 Q Isn't it a fact that many times you would utilize 

7 people you arrested, or were about to arrest, as Informants? 

A Yes. 

Q And yet not in all cases you get information that 

1 ° is valuable, do you? 

11 A No, sir. When we utilize an individual — Well, 

12 it's a matter of semantics — sometimes an individual doesn't 

13 work out, yes. 

Q And isn't it a fact that the situation Mr. Ragusa 

1 & was in was a dangerous one; hie life was in danger; isn't that 
16 a fact? 


I don’t know. 


r -- , 


Q Did Mr. Ragusa ever tell you that he went to Oh.v 

19 because he was afraid that his life was in danger, because Mr. 

20 Pappa scored him? 

21 A No, because Mr. Pappa was going to jail in late 

22 September, and he knew the cooperation was not useful to the 

23 Government, and he elected to flee. 

Q He told you that in those terms? 

A I'm paraphrasing as to the information submitted 


i L 
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26 




16 

17 

18 

19 

20 
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to me by Mr. Ragusa as to why they fled — they both knew they 
were in serious legal difficulty; they knew they would be in¬ 
carcerated; had nothing else to help themselves, and they 
elected to flee the jurisdiction, and it is not a quote, but 
a parapnrase. 

Q And knowing this, you elected to utilize Mr. 

Ragusa? 

A We figured to give it another attempt, because 

of the violator we were talking about, and as I stated, it 
again proved unsuccessful. 

MR. TOMEI: Nothing further, your Honor. 

MR. NAFTALIS: The Government has no further 
witnesses. 

THE COURT: Thank you, Mr. Salvemini. 

THE WITNESS: May I have the statement back, pleaj 

THE COURT: Yes. 

MR. NAFTALIS: I'm now going to ask you to — I 
move for the admission into evidence of the confession. 

THE COURT: Do you have a copy of it, or know 
about it? 

MR. TOMEI: Yes. 

I 

MR. NAFTALIS: As well as the Grand Jury transcrijpt 

MR. TOMEI: Which was voluntarily given to me by 


se; 


25 


the United States Attorney 
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2 

THE COURT: How do you feel about the two copies? 

3 

MR. NAFTALIS: Oh, no, I have given a Xerox copy 

4 

so the original can be maintained by the Department in 

6 

it8 files. 

6 

MR. TOMEI: No objection to it in evidence. 

7 

THE CLERK: Government's Exhibits 1 and 2 now 

8 

marked in evidence. 

9 

May I please have the Grand Jury minutes? 

10 

(So marked.) 

11 

MR. TOMEI: Your Honor, I call to the stand Mr. 

12 

Joseph Ragusa. 

13 

THE COURT: Yes. 

14 

Would you stop there, raise your right hand and 

16 

face me. 

16 

JOSEPH RAGUSA, having first been duly Sworn 

17 

by the Court, took the witness stand and testified as 

18 

follows: 

. 

19 

THE COURT: State your name and spell it, please. 

20 

THE WITNESS: Joseph Ragusa, R-a-g-u-s-a. 

21 

DIRECT EXAMINATION 

22 

DY MR. TOMEI: 

23 

Mr. Ragusa, subsequent to your arrest, did you meet witl 

24 

Mr. Salvemini and his fellow Officers, and agree to cooperate 

26 

with the Federal Authorities? 
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A Yes, I did. 

Q Can you relate to this Court the extent of your 

cooperation, respecting any information concerning narcotics 
transactions. 

A Well, I I told Joe Salvemini and Agent Richie — 

MR. NAFTALIS: I can't hear you. 

A (continuing) — Richie Kegler, I would try to 

help as much as I could, and whenever I could. 

Q All right. 

1 ‘ r 

Now, Mr. Salvemini indicated that there came a “ 
time in September when you indicated that another kilo, or thal. 
heroin would come in from Mr. Pappa? 

A Correct. 

Q From whom did you get the information? 

A From Tony — I don't know the last name. 

% 

Q A man by the name of Tony? 

, A Right. 

Q You related this to Mr. Salvemini? 

A I did. 

Q What was the information you had gotten? 

A He told me that Vinnie Pappa wants a suitcase hel:l 

at my house, and he would pay me a certain amount of money. 

Q Did he indicate when he would bring the suitcase? 

A Within a week. 
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Q 

place? 

A 

Q 

A 

Q 


A 

Ragusa 


M 


rect 


29 


That's when the surveillance of your house took 


Yes. 

You were aware of that? 
Yes. 

What happened? 


A On a Friday night, the samo week, the same aan 

came back to the house and told roe the deal was off, that ther 2 
would be no heroin transaction. 

Q What did you do then? 

A Well, I thought that Vinnie Pappa found out that 

I had testified against him, and that's why he called it off, 
and that's why I ran. 

Q ’ You left? 

A Yes. 

Q When did you leave? 

A The next day or day after. 

Q Did you leave with anyone besides yourself? 

A George Hamilton. 

Q Now, did there come a time when you were centre 

while — Where were you — in Ohio? 

A Yes. , 

Q You were told to come back? 


25 


A 


No. 
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A 

decided the 
Agents. 


What happened? 

We talked about it, me and George Hamilton, ind 
best thing to do was come back and notify the 


Q Before anyone got in touch with you? 

A Correct. 

Q And did you get in touch with the Agents? 

A Yes, we did. 

Q Mr. Salvemini; correct? 

A Yes. 

Q What did you tell Mr. Salvemini? 

A Just what I told you; that I had been contacted 

again, and they told me that the deal was off, and I told them 
I was afraid, and so I ran. 

Q Did Mr. Salvemini indicate that you should con¬ 


tinue your activity? 

A Well, he said he wanted to know why the deal was 

off. That's when he came back and wired me for sound. 

Q He wired you? 

A Him and five other Agents. 

Q And as a result of that wiring, you met with 


Vincent Pappa? 

A Right. 

Q Where did you meet with Pappa, and for how long? 
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A At his home, for approximately five minutes. 

THE COURT: How many minutes? 

THE WITNESS: Five minutes. 

A What did you say to him, and he to you? 

A Joe Salvemini asked me to tell him that I was 

short of cash and money, and if I could do another job, or 
what happened —— He told me to ask Vinnie Pappa that I was 
short of money, and could I do jobs, or whatever, for money, 
and Pappa said he was going away to jail for a period of five 
years, and when he would come out, we could work something out 
That's the only thing he told me. 


(continued on next page.) 
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DIRECT EXAMINATION 


DY MR. TOMEI: (continuing) 


Did you at any time turn off the recorder the* 


you had on? 


I wouldn't know how. 


And did you relate to Mr. Salveraini what you rt 


lated in this court? 


A He didn't ask what he said or didn't say. as 

asked a few questions, but not — just what did I say, and I 
told him. And then I told him that he said when he comes, out 

maybe he can work something out. 

Q You heard testimony about a boatload of herein 


coming in? 


Correct. 

Tell the Court about that 


A I told Mr. Salvemini there wculd be two or three 

kilos of cocaine, not a boatload, and I gave him the name, and 
where to get in contact with him. I didn't know the guy t-.^t 
good to contact him myself, to go in details. I figured he d 
take over. I gave him the name. That's all I could do. 

■j 

Q You gave him the full name? 

A I did, yes, sir. 

MR. TOMEI: Nothing further. 

CROSS EXAMINATION 
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33 


BY MR. NAFTALIS: 


Q Mr. Ragusa, when you were arrested, who first 

mentioned the name Pappa, or your association with him? Did 
you bring the subject up yourself? 

THE COURT: I don't care about it. That's a 
beautiful statement on arrest. I don't care who brought 
it up. 

Q Were you cautioned by the BNDD not to discuss 

your involvement with anyone? 

A Yes. 

Did you? 

Yes. 

Why? 

I discussed xt with ray wife. 

With Mr. Hamilton? 

Not right away, after a period of time. 

Why did you discuss it with lur. Hamilton? 

After I found Out that there wa3 not going to be 
another transaction, I told him about it. I know I shouldn't 
have. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 

A 


house. 


What kind of transaction are you talking about? 
A suitcase was supposed to be delivered to my 

Approximately when was this? 


v 
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A I don't remember the date. 

0 This was September, when you fled to Ohio? 

A Right — A week previous to that. 

Q Was Mr. Hamilton going to be a co—defendant with 

you in a Government prosecution? 

A I don't understand. 

MR. TOMEI: Objection. 

Q Is that the same George Hamilton involved in you 

heroin sale to Salvemini, the one you are presently prosecuted 
for, and you are pleading Guilty to? 

A Yes. 

Q You testified a few minutes ago that you fled to 

Ohio because you were afraid? 

A Right. 

Q Of what? 

A That Pappa found out I testified against him, and 

that's why I called off the deal. 

Q So, you fled to Ohio? 

A I fled, right. 


And while in Ohio, you testified, you didn't hear 


from anyone? 


I didn't. 


And then you decided on your own to come back to 


New York with Hamilton? 
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Yes. 


Why didn't you think you could get killed then? 
We figured to contact Salvemini and Kegler. 
Weren't you afraid when you got back to New York' 


you would get killed? 


them. 


to cooperate? 


I figured as soon as we came back we would notif 


Why didn't you call them from Ohio if you wanted 


THE COURT: 0h # please, I don't care about that. 

Q Now, Mr. Ragusa, a few minutes ago you testified 

that you then went and met with Pappa again. — This is the 

time you were wearing the Kel set. 

A Right. 

Q Yoj weren't afraid of him at that point? 

A I had no choice in the matter. They told me I 

had to do it, and I did. 

Q You didn't say to them that you were afraid you 

could get killed? 

A As far as I knew, the thing was working, and they 

were right outside in a car across the street from Pappa's 
house. If anything happened, I figured they were there. 

0 You didn't think your life would be in danger? 

A I was afraid. 


Y 


* /• 
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36 

2 

Q 

Did you indicate that to the Agents? 

3 

A 

I told them I was worried, but what choice did 

4 

1 have? 


6 

0 

You were ready to risk your life? 

6 

A 

I figured it wasn't that much of a risk. They 

7 

were right 

there. 

8 

Q 

Did you know whether the mic was concealed on 

9 

your body? 


10 

A 

Yes. 

11 

Q 

Where? 

12 

A 

Underneath my shirt collar. 

13 

Q 

Do you know how to cover a mic? 

14 

A 

Well, I guess if I want to cover it I put ny -- 

15 

hand on it. 


16 


MR. NAFTALIS : No further questions. 

17 


MR. TOMEI: No further questions. 

18 


MR. NAFTALIS: The Government has no further wit- 

19 

nesses* 

20 


THE COURT: Well, it seemed to me he gave a sfate- 

21 

ment 

that foreclosed any defense in the case, which was 

22 

indefensible, anyway, but he gave an extraordinarily 

23 

forthcoming statement. 

24 


I don't know at what stage that was in Mr. Pappa'p 

25 

i 

career, but I take it that perhaps Mr. Pappa's number 
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Ragusa - c- 
was already up. 

But even so, after that, his efforts to cooper¬ 
ate, real or unreal, came to nothing — Probably, as 
much for any other reason, because he wasn't in it 
enough to be an effective cooperator, and maybe over¬ 
sold Mr. Salvemini on what he could do for him, and 
then, of course, he couldn't deliver. 

Did he try? Well, I suppose even a wounded 
tiger like Pappa is no one to fool with, and he fooled 
w ^th him twice. He says that at least once he went to 
his house after having testified before a Grand Jury, 
and mentioning his name. I suppose you get a small raedc 
for that, even though it really doesn't help the Govern¬ 
ment a bit. 

I would say that it just turned out that he wasn' 
a very effective cooperator, and hardly, no doubt, a 
model of candor in his relationship with the Government, 
hut then, how many people are — as we learn from every— 
thing we read nowadays. 

So, I would say that on cooperation he was some¬ 
what better than most defendants, but not good enough to 
be genuinely useful to the Service except in pretty thor 
oughly eliminating any possibility that he could ever 
defend his own case that was put beyond defense. 
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So, he is entitled to the consideration which 
flows from a man’s willingness to at least get on the 
road toward cooperation, even though he probably should 
have known in his heart of hearts that he had no real 
intelligence to give to the Government, and no useful 
cooperation to tender to them. 

I suppose he thought with whatever contacts with 
the underworld, if you call it that, he had, he might 
be able to turn something up that would make it a lot 
easier. It failed. That's what I get out of it. 

I don't mark him double-villain for that, and th< 
crime he was involved in was quite bad enough. 

Do you want to do the sentence next Friday? 

MR. TOMEI: Next Friday morning, fine. 

THE CLERK: 9:45. r 

THE COURT: Without fail. 

THE DEFENDANT: x will be here. 

THE COURT: Otherwise I have to remand you right 
now, you know. 

MR. TOMEI: That you. 

Y 

MR. NAFTALIS: Thank you, your Honor. 


**** 
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THE COURT; United States of America 
versus Vincent Papa, et al. 72-CR-473. 

HR. DRUKER: That*s correct. 

THE COURT: There Is also another case 
on the calendar with the same number. Well, that 
must be patt of It. 

MR. GALLINA: That's all under 72-CR-473. 

That's a superseding Indictment. 

MR. DRUKER; There Is also to be a disposition 
to an information that will follow the narcotics 
case. 

MR. ROSENBERG; If your Honor please, on the 
72-CR-473, defendant wishes to withdrew his plea of 
not guilty heretofore entered and wishes tople^d 
guilty to count one to cover the entire Indictment. 

And also under the Information, your Honor. 

MR. GALLINA: And aljo under the information 

which the defendant waives Indictment. 

THE COURT; That's a new one. 

MR. GALLINA: I believe the Information 

number is — 

THE COURT: It doesn't have a number yet. 

If it's Just being handed up, it doesn't have a 

maaber. I* he also pleadfeg co the information? 
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4 

HR. G A L T JN A: That's correct, your Honor, 

under count four to cover ell counts of the indict¬ 
ment. 

THE COURT: This is not a superseding in¬ 

formation, is it? 

HR. DRUKER: No, it isn't. 

THE COURT: Well, let's take the 473 first. 
Is Mr. Papa here? 

MR. ROSENBERG: Yes, your Honor 

THE COURT: Are you Mr. Papa, Vincent Papa? 

DEFQJDANT PAPA: Yes, s ir. 

MR. G ALLIN A: Your Honor, may I make it 

kncwn to the Court, we hove in view of the fact it's 
a lengthy Indictment, we have read the indictment to 
the defendant We have gone over the facts. 

THE COURT: Before you come to that, I want 

to pull out the indictment first. He is pleading 
guilty to count one. It's a three page count one. 

MR. GALLINA: That's correct, your Honor. 

THE COURT: Are you trying to obviate the 

necessity of reading it, which is my requirement 
under the plea? 

HR. GALLINA: I an not certain. 

THE COURT: And the overt acts^ ve can go to 
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ch * onM where he 1a a pacifically named, if he Is. 

MR.GALLINA: Juat count one and four, your 

Honor, 

MR, DRUKER: One and five. I think It 

would have to be count one. 

THE COURT; In the overt acta? 

MR. GA'XINA; That's correct. He Is only 
mentioned In count one 4 

THE COURT; Where in count one? 

MR, G AIJ . H U: Count one he Is mentioned aa 

to fifth defendant. 

HIE COURT: Are we looking at the superceding 

Indictment? 

MR. G ALI . IN A: That's correct. 

THE COURT; Well, that's the count, but how 
about the overt acts? Is he mentioned In any of 
the overt acts? 

MR. GALLINA; Overt acts, ten and nine; 

^^^t acts, 20 and 21, your Honor and overt -- 
That's It. Nine, ten, twenty and twenty-one. 

THE COURT: Is that It. Nine, ten, twenty 
end twenty-one. 

MR. G AI.I.TN A : That's correct. The counts 

fast is mentioned In are nine, ten, twenty and twenty-one. 
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your Honor. 

THE COURT: The overt acts. 

HR. GALLINA: That's correct, count one and 

overt acts nine, ten, twenty, and twenty-one. 

THE COURT: I am going to read the count 

completely and skip the overt acts that he is not 
involved in, so what is your request. 

HR. GALLINA: I am sorry, the assistant 

was speaking to me. 

THE COURT: You were making a request. 

MR. GALLINA: I was going to mention to 

your Honor, that the defendant is fully aware of 
ell the counts. He has read all the matters in 
the Indictment. I don't believe it is necessary 
for him to be made aware of the overt acts besides 
those in which he is individually sited. 

THE COURT: Wall, we will read count one 
in its entirety, except those overt acts which he 
is not involved in. Does this meet with your ap¬ 
proval as counsel? 

MR. GALLINA: Yes, sir: 

THE COURT: Yoor approval also, Mr. Papa? 

DEFENDANT PAPA: Yes, sir. 

TEE COURT: You understand what he Is saying 
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DEFENDANT PAPA: Yes, sir. 

THE COUBT: Mr. Papa, you are one of the 

defendants named in the superseding indictment 
obtained in 72-CR-473 

DEFENDANT PAPA: Yes, sir. 

THE COURT: You have Just heard your lawyer 

Mr. Rosenberg saying that you wish to withdraw your 
plea of not guilty and plead guilty to count one of 
that Indictment. Is that: your full understanding, 
your knowledge and your consent? 

DEFENDANT PAPA: Yoe, sir. 

THE COURT: You know what you are doing 

after advice of counr.ol and with advice of counsel. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: You are fully familiar with what 

you are doing? f 

DEFENDANT PAPA: Yes, sir. 

THE COURT: You have discussed that with them? 

DEFJQJDANT PAPA: Yes, sir. . 

THE COURT: They have told you what the 

possibilities of punishment are here? 

DEFENDANT PAPA: Yes, sir. 


25 


THE COURT: la your lawyer Court appointed? 

DEFENDANT PAPA: No, retained. 







4 




- 

1 

* 

1 

A 72 

7 


2 

DEFENDANT PAPA: 

Yes, sir. 


3 

THE COURT: Mr. 

Papa, you are one of the 


< 

defendants named in rh* 

superseding Indictment 


5 

obtained In 72-CR-473 



6 

DEFENDANT PAPA: 

Yes, sir. 


7 

THE COURT: You have Just heard your lawyer 


8 

Mr. Rosenberg saying that you wish to withdraw your 


9 

plea of not guilty and plead guilty to count one of 


10 

that indictment. Is that your full understanding. 


11 

your knowledge and your 

consent? 


12 

DEFENDANT PAPA: 

Yes, sir. 


13 

THE COURT: You 

know what you are doing 


14 

after advice of counsel 

and with advice of counsel. 


13 

DEFENDANT PAPA: 

Yes, sir. 


16 

THE COURT: You 

are fully familiar with what 


17 

you are doing? 



18 

DEFEND 72TT PAPA: 

Yes, 8 It. 


19 

THE COURT: You 

have discussed that with them? 


20 

DEFENDANT PAPA: 

Yes, sir.. 


21 

THE COURT: They have told you what the 


22 

possibilities of punishment are here? 

• 

23 

DEFENDANT PAPA: 

Yes, air. 


24 

THE COURT: Is your lawyer Court appointed? 


2S 

DEFENDANT PAPA: 

No, retained. 


1 
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2 

THB COURT: He is your own retained attorney? 


3 

DEPENDANT PAPA: Yea, sir. 


4 

THE COURT: Now, before accepting your plea 


5 

or considering your plea, you must be inforned of 


6 

the charge against you and I am going to read the 

• 

7 

charge contained in count one and with your under¬ 


8 

standing, 1*11 read the entire count one. But only 


9 

read those overt acts contained in count one that 


10 

mention your name and that is with your understanding. 


11 

DEFENDANT PAPA: Yea, sir. 

• 

12 

THE COURT: You have read the entire count 


13 

and you have road all of the overt acts? 


14 

DEFENDANT PAPA: Yes, I did. 


15 

THE COURT: Count one in the superseding 


16 

indictment reads as follows: "On or about and betveen 


17 

the first day of April, 1967, and the 18th day of 


18 

December 1971, both dates being approximate and in¬ 


19 

clusive within the Eastern District of New York, the 


20 

defendants, Anthony Loria, Sr., William Huff, Nino 


21 

Fazio, Leonard Spearman also known as ,r Mojo", Danny 


22 

Loria, Vincent Papa," and that's you. 


23 

DEFENDANT PAPA: Yes, sir. 


24 

THE COURT: "Virgil Aleasl, Salvatore 


25 

Crazlano, Anthony Loria, Ike Williens, Edgar Leonard, 
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2 

Anthony Passero, Henry Uvino, Joseph Cesario also 


3 

known as "Joe Dirt", Ralph Lorla. Jack DlAmatto, 


4 

Jacqueline Gardner, John Doe, being a white male 


5 

being known also as Nick Fasano and others to the 


6 

Grand Jury unknown, wilfully, unlawfully and 


7 

knowingly, did combine, conspire confederate and agree 


8 

together end each orhe-’ to v3.oj.ate--". Now: there 


9 

was an amendment made in that sentence, "to violate 


10 

prior to May 1, 1971—". Is that correct? 


11 

MR, DRUKERj To violate prior to May, 1971 


12 

and then after May, 1971 it was sections that they 


13 

conspired to violate. 


14 

THE COURT: Okay. "— to violate prior to 


15 

May 1, 1971, section 173 and 174 of the Title 21 of 


16 

the United States Code and after May 1, 1971 to 


17 

violate sections 812, 841(a) (1), 841 (b) (1), 


18 

959 (a) (1) and 952 of Title 21 of t’.ia United States 


19 

Code." 

if 


20 

That May 1 date prior to May 1, 1971, it 


21 

was under 173 and 174, the old narcotics laws and 


22 

after May 1, 1971 that was repealed and a new one 

p 

23 

went in with the 841*8; you understand that? 


24 

DEFENDANT PAPA: Yes. 


25 

THE COURT: So you know what that is. 

and agree 
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MR. GATJ.TNA: Yes, your Honor, be under - 

stands that and it's been explained to him and it's 
been discussed with the Assistant United States 
Attorney, Mr. Druker, that his plea would be under 
this count In view of the fact that they site both 
sections of law. His plea would be under sections 
841 rather than 174 because of certain mandatory 
provisions under 174. 

THE COURT: Except that part of this con* 

splracy Is prior to May 1, 1971, and how do you waive 
or get rid of the provisions of the sentencing under 
173 and 174? 

MR. GALUHA: He Is pleading to that count 

as having coranitted the overt act number 20, which 
1s an act after the first of May, 1971. 

~TH8 COURT: Well, doesn't the conspiracy 

also discuss a conspiracy to conspire etc and 

. J! 

agree to do certain things In violation of 173 and 
174? 

MR. RQSIMBEEGj Yes, It does, but we are 
only pleading to what took place after. 

MR. GALLIHA: We ere pleading to one sec¬ 
tion of the law. 

THE COURT: Ha is telling me now that he Is 
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not guilty In 173 and 174. 

MR. GALLdAj That's correct, his under¬ 
standing as part of the plea is he plecd to 
section 841 to cover the whole indictment 

THE COURT: Is that all right with you, 

Mr. Druker? 

MR. DRUKER: That's satisfactory to the 
government, your Honor. 

THE COURT: All right 

”1. It was part of the said conspiracy that 
prior to May 1, 1971, the defendants unlawfully, 
wilfully and knowingly would conceive, conceal, 
buy, sell, and facilitate the transportation and 
to wit heroin, the exact amount thereof being to 
the Grand Jury unknown, after the said narcotic 
drug had been Imported and brought Into the United 
States In violation of sections 173 and 174 of the 
Title 21 of tbs United States Code." 

"2, t was further a part of the said con¬ 
spiracy that on and after May 1, 1971, the said 
defendants knowingly and would neceanarily direct 
.and -would possess with Intent to distribute and dis¬ 
pense a schedule one narcotic controlled drug sub¬ 
stance, the exact amount thereof being to the Grand 
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Jury unknown In violation of sections 812, 841 (a)( 1 ) 
«nd 841B(l)(a) of Title 21 of the United States Code." 

And then it gives a list of 24 other overt 
acts. And these overt acta each of which charge 
certain things that were done by certain of the de- 
lendants and overt act number nine which Involved 
you, Mr. Papa reads as follows: 

"On or about January 5, 1969, the defendant 
Vincent Papa delivered approximately one kilogram 
of heroin to the defendant Anthony Loria, Sr., in 
the Eastern District of New York." Mr. Druker, that's 
1969. 

MR. DRUKER: Ye3, your Honor, 1 think what 

Mr. Papa is saying that be is admitting having con¬ 
spired and he is a&nitting having done overt act 
number 20, your Honor. I don't believe he is ac.-it- 
ting with regard to overt act nine or the other. 

MR. GALLINA: Ten, or ten. 

THE COURT: Well, how do you plead guilty 
to a count if you taka pieces of a count out 7 

MR. GALLINA: Your Honor, I think the dif¬ 

ficulty was in the articulation of tha count. They 
put in two sections of la*.’. 

THE COURT: That specifically says he de- 
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llvered a kilogram of heroin on that day, which Is 
J969. Did be or didn't ha do it? 

HR, ROSENBERG: Your Honor, what we are 
admitting to la under count 20: that's 1971. 

THE COURT: But what are you trying to do 

here, forget about what happened prior to 1971? 

MR, ROSiHBERG: Your Honor, we are only 

ad m itting a certain part of our guilt. 

HR. G ALLIN A: The charge here la a con¬ 
tinuing conspiracy, in fact he can only be puniched 
and charged under one section of law. 

THE COURT: X would pick 173 if I were sen¬ 

tencing. 

MR. G AL L TN A: I understand. 

THE COURT: Xt*s true I could only sentence 

him under one and I would choose the initial one. 

MR. GA LLIN A: Your Honor, the conversation 

that we had with the Assistant United States Attorney 
is he would be able to plead under section 841. 

THE COURT: On these things, Mr. Druker, 

I think the next thing that you better do is get 
a superseding information or a superseding indict¬ 
ment. Well, anyway, number ten says that, "On or 
about February 9, 1969, the defendant Vincent Pans 
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and Anthony Paasero delivered to Anthony Loria, Sr., 
in Eastern District of New York, delivered heroin 
to — 

That too is prior to 1971; right? 

HR. CALLINA: That*s correct, your Honor. 

THE COURT: But I want to hear it from the 
defendant. 

MR. ROSENBERG: Well, your Honor 
THE COURT: I know. 

MR. ROSENBEBGj — the defendant has indicated 
that the extent of his guilt to which ha is ready 
to plead guilty is under overt act twenty. 

THE COURT: Okay. 

"Number twenty - On or about the first day 
of June 1971, in the Eastern District of New York, 
Stanton Garland and the defendant Danny Ranieri and 
Vincent Papa, " and that's you, "had a conversation." 
DEFENDANT PAPA: Yes, sir 

THE COURT: "Number twenty-one - That on or 

ebout the first day of August 1971, within the Eastern 

9 

District of New York, Stanton Garland net with and had a 
conversation with defendants Danny Ranieri and Rocco 
Evangelista." Did he? 
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DEFENDANT PAPA: Yea. 

THE COURT: Now, Mr Rapa, cell no something 

about, you know all those defendants that I mentioned 
the names of. 

DEFENDANT PAPA: Yes. 

THE COURT: All of them that I mentioned? 

MR. DRUKER: Your Honor, he doesn't know 

•very one personally. 

THE COURT: Do you know Anthony Loria, Sr.? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Do you know William Huff? 

DEFENDANT PAPA: No, sir. 

THE COURT: Do you know Nine Fo^io? 

DEFENDANT PAPA: No, sir. 

THE COURT: Do you know Leonard Spe: rman 
also known as "Mojo"? 

DEFENDANT PAPA: No, sir. 

THE COURT: Do you know Denny Loria? 

DEFENDANT PAPA: Yes, sir 

THE COURT: Do you know Vincent Papa yourself, 

you sure do, I guess. Virgil Alesoi? 

DEFENDANT PAPA; Yes, sir 
THE COURT: Paula Silvestxl? 

DEFENDANT PAPA: Yes, Sir. 
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2 

THE COURT: Salvatore Graziano? 



3 

DEFENDANT PAPA: No, sir 



4 

THE COURT: Anthony Lorla? 

• 



5 

* ICFENDANT PAPA: No. 



6 

THE COURT: Ike Williams? 



7 

DEFENDANT PAPA: No, sir. 



8 

THE COURT: Edgar Leonard? 



9 

DEFENDANT PAPA: No, sir. 



10 

THE COURT: Ainthony Passero? 



11 

DEFENDANT PAPA: Yos, sir 



12 

THE COURT: Ilcnry Uvlno? 



13 

DEFENDANT PAPA: Ho, sir 



14 

THE COURT: Sally Palollia? 



15 

DEFENDANT PAPA: No, sir 



16 

THE COURT: Joseph Cesarlo also knovm as 



17 

"Joe Dirt"? 



18 

DEFENDANT PAPA: No, Sir 



19 

TEE COURT: Ralph Loris? 



20 

DEFENDANT PAPA: Ho, air. 



21 

THE COURT: Frank DiAmatto? 



22 

DEFENDANT PAPA: Yes, sir 



23 

THE COURT: Jacqueline Gardner? 



24 

DEFENDANT PAPA: No, sir. 



25 

THE COURT: Nick Fasano? 



• . 
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DEFENDANT PAPA: No, sir 

THE COURT: Rocco Evangelista? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And Danny Ranleri? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Vail, you with the ones that you 
say you know, you tall no,know that you consoirod, 
made a conspiracy to violate certain laws, 

DEFENDANT PAPA: Yes, sir. 

TIE COURT: In other words you got together 

with those others and you combined and conspired and 
agreed together to violate certain sections of the 
narcotics laws? 

DEFENDANT PAPA: Yes, sir. 

TIE COURT: And you are te lling me cha that 

you were involved in the act after May, 1971, not 
before? 

DEFENDANT PAPA: Yes, Blr. 

THE COURT: But you did e rnbiuo a consniracy 

with these other named defendants? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And your alleged consniracy 

or combination of your confederates and your agree¬ 
ment was to deal in heroin, right? 


25 
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DEPENDANT PAPA: Yes, sir. 

THE COURT: And according to the overt 

act,& that I read to you, particularly one of twenty 
and twenty-one, you hao conversations with certain 
people, right? 

DEFENDANT PAPA: Yes, sir 

THE COURT: And those conversations were 

respect to either sale or delivery or doing 
something with heroin, right? 

DEFENDANT PAPA: Yes, sir. 

THE COURT; Now, you understand that you 
have a right to a speedy and public trial by an 
Impartial jury. 

DEFENDANT PAPA: Yes, sir 

THE COURT: And do you further understand 

that if you should go to trial that you would have 
the right to compulsory process to obtain witnesses 
in your Lelidlf. 

DEFENDANT;PAPA: Yes, sir. 

THE COURT: And the right to be confronted 

by witnesses against you. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And do you further understand 

that if you plead guilty in this cause, the Court 
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has the pawor and may sentence you. What's the 
maximum on 841? 

MR. DRUKERt Fifteen. 

THE COURT: And no minima?:. From zero to fif¬ 

teen end then there is a three years minimum, 
special period of parole, isn't there? 

MR. DRURERj Yas, sir. 

THE COURT: Does that meet with your 

understanding? 

DEFEND/iTT: PAPA: Yes, s ir. 

THE COURT: Counsel, do you have that 

section with you? 

MR. DRUKER: No, I don't have it with me, 
your Honor. 

THE COURT: Are you going to get it, Mr. 
Lazarus, please. I know there is a special period 
of parole and I think the minimum is three years. 

MR. ROSENDERG: I don't think it's a manda¬ 

tory sentence. 

THE COURT: Zero to fifteen. 

MR. ROSEIIEERG: I am aware of -- in 

Addition to the Darole. 

THE COURT: Any period of jail, whatever 

it may be, there will be a three year special period 
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of parole In addition That’s the way I read that 
section. Now you hotter look at it -- Mr, Lazarus 
going out to got it and satisfy yourself. 

An I right? 

MR, DRUKER: Special parole of *t least 

three years. 

THE COURT: If there is a penalty. 

X mean a Jail sentence. 1 think lt*s a zero to 
fifteen, they Just took out the mandatory minlmums. 

MR, GALLINA: It's 841(1) (a) # Your Honor 

may read it. 

THE COURT: 1 a it would be. 

MR. GALLINA: Case of controlled sentence 

to schedule one or two, which is narcotic - 3 , such 
person be sentenced to inprlsomant of not nora than 
fifteen years or $25,000 find or both. 

THE COURT: Yes, go ahead. 

MR. GALLINA: If any person commits such a 

violation after one or more prior convictions 

THE COURT: No, I am not taLking about that, 

beyond that. 

IiR. DRUI5ER: Any sentence Imposing a tern 

of imprisonment under this paragraph, shall in the 

absence of such, shall read section 
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THB COURT: There you are. 

MS. ROSENBERGI May we approach the bench? 

THE COURT: Ye*. 

( Diaciesion held off the record.) 

THE COURT: It*, Reporter, we will stop 
right there for now and we will continue it in a 
while. Give theta a chance to talk to their defen¬ 
dant. 

C Case recalled ) 

MR. ROSENBERG: We are taking a plea under 
174. Do you want to expunge the record. 

THE COURT: Yes, we will expunge the record 
and start all over r.gain. 

MR. ROSOJBERG: Shall we wait for the United 
States Attorney? 

THE COURT: Yes, we will wait for him. First 

before we start, expunge the record, insofar as any¬ 
thing that has transpired up until now. 

MR. ROSENBERG: The defendant wishes to 
withdraw hia plea of not guilty heretofore entcri y 
and wishes to plead guilty under count one to cover 
the entire indictn*nt. 

THE COURT: We will start all over again on 
this. Mr Papa? 
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SET’S©ANT PAPA: Yes 

tee COURT: You are Vincent Papa, one of 

the dafandanta nan»d In this superaedlng Indu.ncnf 
obtained in 72 CR- 473 ? 

DEFENDANT PAPA: Yes, sir. 

the COURT: Your attorney, Mr Roaenber e 

•nd Mr. Gallina have Indicated to the Court that 

You wish to withdraw your plea of not guilty and 

to plead guilty to count one. la that your under- 

stand jLng? 

DEFENDANT PAPA: Yes. sir. 

THE COURT: Do you understand vhat you are 

doing? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Row, Mr. Rosenberg and Mr Calllna 
your retained counsel. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: You discussed this matter with 

them. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Tliey have advised you of the 

nature of this case? 

DEFENDANT PAPA: Yes, six. 

ra COURT: J '*nd th. nature of your pi. a 
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DEFENDANT PAPA: Yes, sir. 


TOE COURT: The extant of your Involvement 


In this. 


DEPENDANT PAPA: Yes, sir. 

THE COURT: Also the extent of punishment 


that coaid be 


meted out. 


DEFENDANT PAPA: Ycf,, sir. 

THE COURT: On t?iet basis and their advice 

that they have given you os your attorneys, you are 
going to plead guilty to count one in satisfaction 

_ .. entire indictment. ( 

of the - 


entire indictment. 
DEFENDANT PAPA: Yes, air. 


THE COURT: Other thin the promise that they 

made with regard to the other counts in this indict¬ 
ment, were there any other promises made to you? 
DEFENDANT PAPA: No, sir. 

THE COURT: How r'd are you, Mr. Papa? 

DEFENDANT PAPA: 54. 

THE COURT: ?I ’ve you over been In a hospital 

for any reason? 

DEFENDANT PAPA: No, air. 

THE COURT: Recently? 

DEFENDANT PAPA: No, sir. 

THE COURT: Mere you, yourself, ever involved 
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in the use of drugs 7 

DEFENDANT PAPA: No, sir. 

THE COURT: Before considering your plea 
or accepting your plea, the Court must read the 
charges against you, so I am going to read count 
one, please listen. 

Hew far did you go in school? 

DEFENDANT PAPA: Second term high school 

THE COURT: So, you have no difficulty in 
language here? 

DEFENDANT PAPA: Not really. 

THE COURT: Do you understand me? 

DEFQIDANT PAPA: Very few words I don't 

understand, sir. 

THE COURT: You read this indictment in its 

entirety and you know it ell? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Count one eads ns follows: 

"On or about and between the first dGy of 
April 1967 and the 13th day of Decembor, 1971, both 
dates being approximate and inclusive within the 
Eastern District of New York, the defendant? Anthony 
Lorla, Sr., William Huff, Nino Fazio, Leonard Spearmen 
also known as "Mojo", Danny Lorla, Vincent Papa”, a£^' 2t:, 
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you, 'Virgil Alessl, Salvatore Graziano, Anthony 
i-v ' r -ice Millions, Edgar Leonard, Henry Dvino, 

Sally Paiollia, Joseph Cesario, also known as "Joe 
Dirt", Ralph Loria, Frank DiAmatto, John Doe being 
a white male being known also as Nick Fas on o and 
Rocco Evangelista and Danny Ranlori and others to 
the Grand Jury unknown, wilfully and unlawfully did 
conspire and combine and confederate with each other 
to violate prior to May 1, 1971, section 173 and 174 
Title 21 of the United States Code and on and after 
May 1, 1971, to violate section 812^ 84l(a;(l), 

841B(l) (a), 951(a)(1) and 952, of Title 21 of tba 
United States Code." 

1. It was part of the said conspiracy that 
prior to May 1, 1971, the defendants unlawfully, 
"Wilfully and knowingly would conceive, conceal, buy, 
cell and facilitate the transportation concealment 
and sale of a quantity of narcotic drugs to v?lt, 
heroin, tha exact amount thereof being to the Grand 
Jury unknown after said narcotic drugs had been im¬ 
ported into the United States in violation of section 
173 and 174 of the Title 21 of the United States Code." 

"2, It was further a part of said conspiracy 
that on and after May 1, 1971, the said defendants 
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knowingly and intentionally would distribute and 
possess with Intent to distribute and dispense a 
schedule one narcotic drug controlled substance, 
the exact amount therefore being to the Grand Jury 
unlcncwn, In violation of section 812, 84lCa)(l), 
841B(l)(a), of Title 21 of the United States Code." 

Then it goes on to list 24 overt acts. Now, 

I am going to road those overt acts that refer to 
you. However, in doing so, it's my understanding 
and if I am Incorrect, ploase say so, .Mr Rosenberg, 
Mr. Tapa, and Mr. Gallina. That I will ship those 
overt acts in which lie is not mentioned, only becauso 
it has been consented by you three that I skip those 
overt acts, but they are part of the overt acts ob¬ 
tained in count one of this indictment. 

MR. ROSENBERG: That's correct. 

THE COURT: It's merely to save the time of 
the overt acts. 

MR. ROSENBERG: Yes. your Honor. 

THE COURT: I will read the overt acts, which 

he is involved namely nine, ten, twenty and twenty-onu. 
Do you understand that, Mr. Papa? 

DEFENDANT PAPA; Yes, sir. 

THE COURT: You read the others \ 
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DEFENDANT PAPA: Yes, sir. 

THE COURT: Number nine, "On or about January 
5th, 1969, the defendant, Vincent Papa”, that’s you, 
"delivered approximately one kilogram of heroin to 
the defendant, Anthony Loria, Sr., in the Eastern 
District of New York." Did you do that? 

DEFENDANT PAP A: Yes, sir. 

MS. ROSENBERG: Yes, air. 

THE COURT: Number ten, "On or about Ecbruary 
9th, 1969, the defendants Vincent Papa and Anthony 
Pasaero delivered heroin to Anthony Loria, Sr., in 
the Eastern District of New York." Did you do that? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: It doesn't say what the amo unt is 
'but you gave him some heroin; right? 

DEFENDANT PAPA: Yes, sir. 

TEE COURT: You and Passero did that? 


MR, RG5ENDERG: Well, the defendant admits 
that he is doing it, Judge. 


THE COURT: It aaya here that he and Pcssero. 
Did ho with Passero? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Ncpibcr twenty, "On or about the 

first day of June, 1971 in the Eastern District of 
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Naif York, Stanton Garland and tha defendant Danny 
Ranleri and Virgil Alesai bad had conversation " 
DEFENDANT PAPA: Yes, sir. 

THE COURT: Twenty- one, "On or. about the 

first day of August 1971 in the Eastern District 
of New York, Stanton Garland met with and had 
conversation with the defendant Danny Ranleri and 
Eocco Evangelista and Vincent Papa and Virgil Alossi." 
Is that correct? 

DEFEND/NT PAPA: Yes, sir. 

THE COURT: Now, in the main part of tha count, 

count one, you know a number of those defendants that 
I mentioned. Right? 

DEFENDANT PAPA: Yas, sir 

TEE COURT: You certainly know Passero, 

Ranleri, Aleesi and Evangelista. Right? 

DEFENDANT PAPA: Yea, sir. 

THE COURT: Among others. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And among all of those that you 

sectioned you know, plus these others that you know, 
youdid combine to conspirtf 
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DEFENDANT PAPA: Yes, sir 

THE COURT: — you wilfully and unlawfully 
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and knowingly combined, conspired, confederated and 
agreed together and with each other to violate certain 
sections of the law that hod to do with narcotics; 
right? 

DEFENDS PAPA: Yes, sir. 

THE COURT: In other words, you got together 

in a conspiracy to do certain things about heroin; 
right? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: No doubt about that? 

DEFENDANT PAPA: No, sir. 

THE COURT: Now, do you understand that you 

have a right to a speedy and a public trial by a 
impartial jury? 

DEPENDANT PAPA: Yos, sir. 

THE COURT: Do you undcratand further, that 

if you should go to trial that you would have a 
right to tho conpulsory piocess to obtein witnesses 
in your own behalf. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And to be confronted by witnesses 

against you, 

DEFENDANT PAPA: Yes, sir 

THE COURT: Do you further understand, that 
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if you should plead guilty to count one of this 
indictment, the Court has the power to and may 
sentence you as follows. Nov? in the part that 
has to do v?ith violation of section 173 and 174, 
your lawyer has explained.to you, if it*s betv?een 
the penalty under 173 and 174 and under the 841 
statute. 

DEFENDANT PAPA: They did. 

THE COURT: The 173 and 174, you understand 

that occurred prior to May 1, 1971. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Those two overt acts that I read 

to you, nine and twenty particularly had to do with 
acts which occurred on January S t 1969 and February 
9th, 1969, right? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Co that those acts ccrnc within 

the pervue of 173 and 174. 

DEFENDANT TAPA: Yes, sir. 

THE COURT: Do you understand this? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: This had been eiplained you? 

DEFENDANT PAP A.:' Yes, sir. 

THE COURT: With regard to 173 and 174, the 
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the Court has the power to and may sentence you 
to prison for a period of not loss than 5 ' years. 
Is It 5 rather than 20? 

MR. DRUKER* Yes, your Honor. 

THE COURT: For a period of not less than 
five years and not more than twenty years, plus 
a fine of up to $25,000 or both. 

DEFENDANT PAPA: Yes, air. 

THE COURT: You know that? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And do you know too that under 

that penalty you are not eligible for probation or 
parole. Do you understand that? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And that, for the pert of the 
crime which occurred after May 1, 1971 , vhich Is 
part of that sane count, the Court has the power 
to and may sentence you to a term of not more than 
lj years. In other words, no mandatory minimum, a 
period of not more than 15 years, from zero to 15, 
plus a fine of $25,000 or both, plus the fact that 
the Court may also sentence you to a term of a 
period of special parole of not less than throo 
years. 


25 
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PAPA: Yea sir. 

THE COURT: Do you understand that? 
MFQID/2JT PAPA: I do. 

THE COURT; Now, the Court has two ranges 

of punishment here under 173 and 174 and under the 

Ml end other flections Involved; do you coder.tend 
that? 

DEFENDANT PAPA: Yes, air. 

”* COURT I Yon heerd no s ive you neslnm 

on both. 

DEFENDANT PAPA: Yea, air. 

“ B C0MW: The Court fey nt the tit. o£ 
tho sentence choose either ono. 

DEFENDANT PAPA; Yea, air. 

THE COURT: After hacriir- your righto, do 
you still desire to plead guilty? 

DEFENDANT PAPA: Yes, sir. 

the COURT: Has anyone made any promise or 

threats of any kind to Induce you to plead S ullty? 

DEFRd)ANr PAPA: No, sir. 

the COURT: Other than tho promise that this 
one count nould he in satiefaction of any other count 
Involved in this indictment. 

DEFENDANT PAPA: Yes, sir 
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THE COURT: Plus the feet that the United 

States Attorney nay have some rccomaendations to 


make. 


MR. ROSIUBERG: As to the information. 

THE COURT: We will come to that. That*8 


another one. 


MR. ROSENBERG: Before ue had expunged the 

record, at this time the defendant will waive in¬ 
dictment under United States Section 7201 and 7203. 


(con't. on next page.) 
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2 THE COURT: I want to finish with this 

3 one first. Thera has been no promise or threats 


4 

of any kind to induce you to plead guilty? 


5 

DEFENDANT PAPA: No, sir 


6 

THE COURT: Is this plea being made 

volun- 

7 

taxy on your part? 


8 

DEFENDANT PAPA: Yes, sir. 


9 

THE COURT: After discussions with 

your 

10 

lawyers. 


11 

DEFENDANT PAPA: Yes, sir. 


12 

THE COURT: And are you making this 

plea 

13 

because you in fact did commit every act that count 

14 

one of thisindictTTentoon talned in 72-CR-473 

alleges 

15 

you committed. 


16 

DEFENDANT PAPA: Yes, sir. 


17 

THE COURT: Nov;, Mr Rosenberg, is 

there 

18 

any reason why this Court should not accept 

this 

19 

plea on this indictment? 


20 

MR. ROSEUBERG: No, your Honor. 


21 

THE COURT: Mr. Gallina? 


22 

MR. GALLINA: No, your Honor. 


23 

THE COURT: Mr. Druker? 


24 

MR. DRUKER: No, your Honor. 


25 

THE COURT: On the basis of colloquy between 
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this court and this defendant and upon the adnls- 
siooe made to thla court on the overt acts obtained 
la the count and upon the count itself and upon the 
representations made by th^ counsel for the defendant 
And for the the United State* Attorney’s Office, the 
Court i* of the opinion that this is a basis in fact 
for accepting the plea to count one and on such 
finding accept the plea of guilty to count one of 

the superseding indictment obtained in file number 
72-CR-473. 

HR. ROSENBERG; We want to waive probation 
report and have this court impose sentence today 

THE COURT; Okay. Now Mr. Papa, your lawyer 
Juat b& id that you want to waive a probation report. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: You have a right to do that. 

DEFENDANT PAPA: Yes, sir 

THE COURT: But the Court would also want 
you to know that you have a right to wait an inveatl 
gation and preaentence report which the Court would 
ordinarily get before sentencing you. At which 
time the Court would Inquire lnto all che ^oximtlon 
obtained in the presentence report and I would adjourn 
the sentence at this time nntll such time if that's 
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vh-at you desire. 

DEFENDANT PAPA: No, air. 

THE COURT: You waive that right and desire 

to be sentenced immediately? 

DEFENDANT PAPA: Yea, sir. 

THE COURT: You discussed that with your 

lawyer 

DEFENDANT PAPA: Yes, six. 

THE COURT: Mr. Rosenberg, do you make it 

la the form of a motion? 

MR. ROSENBERG: Yes, I do. 

THE COURT: You move to waive the presentence 

report and are prepared for sentence at this time? 

MR. ROSENBERG: Yes, your Honor 

Your Ilonor, there is another problem also, 
dofondant has another charge pending against him and 
wo .’lri 11 ^ to waive indictment under that charge 
and plead guilty to count four of the information, 

THE COURT: It's not an indictment. In 

other words, Mr. Druker, you are now handing up an 
information. 

MR. DRUKER: I am, your Honor. 

THE COURT.- We don't have a CR number on it 
yctu, A four count information under Title 26 of the 
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United States Code section 7201 and 3. And in¬ 
formation which oh.:line four counts against this 
defendant Vincent Papa. Is Vincent C. Papa and 
Vincent Papa one and the same person? 

DEFENDANT PAPA* Yea, &ir. 

MR. ROSENBERG: The defendant would offer to 

plead guilty to count four to cover the entire in¬ 
formation. 

THE COURT: fTr. ha at this time waiving in¬ 
dictment? 

MR. ROSENBERG: Yes, he is. 

THE COURT: Mr. Papa, the United States 

Attorney hss just handed p to this Court a four 
count Information charging you with violations of 
Title 26 of the United States Code, section 7201 and 
72 03. Have you had an opportunity to see this in 
formation? 

DEFENDANT PAPA: Yea, sir. 

THE COURT: And you know the contents of it? 

DEFENDANT PAPA: Yes, sir 

THE COURT: Do you understand what it means 

to waive indictment? 

DEFENDANT PAPA:' Yes, sir. 

THE COURT: Do you understand that in signing 
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this waiver of indictment you waive the right to 
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have thia matter presented to a Grand Jury. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And that you are willing to let 

government proceed against you on an information 
which it files against you, which it's doing now. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: You know too, if it is presentee 1 

to the Grand Jury, it may or may not indict? 

DEFENDANT PAPA: I understand that, sir. 

THR COURT: You are willing to take that 

chance and waive indictment at this time and plead 
on the information as it is presented? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: With this understanding, is it 

still your desire to sign the waiver of indictment? 

08FENDANT PAPA: Yes, sir. 

SUE COURT: Okay, sign it 

THE CLERK: It is being signed and witnessed 

THE COURT: Signed by Mr. Papa and signed 

by the deputy counsel and Mr Rosenberg signed as 
counsel. 

THE COURT: Okay. The Court receiver them 

and files them. Now, we have before us this lnfor- 
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matlon. Mr. Papa, how do you plead? 

DEFENDANT PAPA: Guilty, sir. 

THE COURT: To what? 

MR. ROSENBERG: Count four. 

THE COURT: To count four? 

DEFENDANT PAPA: Yes, sir. 

MR. GALLINA: To cover all counts In the 

Information. 

THE COURT: Again, before we accept your 

plea or consider your plea, the Court must Inform 
you of the charge against you and I on going to 
road co'T.t four. 

( Count four road.) 

THE COURT: Do you understand what I read 

to you, Mr. Papa? 


DEEENDANT PAPA: Yes, sir 

THE COURT: Dirl you and your wife file 

this return saying that you had earned §34,000 and 
that you oweJ $10,000 plus, when in fact it was 


§40,000 and you owed §12,000 or more. 

DEEENDANT PAPA: Yea, six. 

THE COURT: That you knew that when you 


filed this return? 

DEFENDANT PAPA: Yes, sir. 


v 





I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 105 


40 


THE COURT: And chat it was a false and 

fraudulent return. 


DEFENDANT PAPA: Yes, sir. 

THE COURT: Do you understand that you have 

a right to a speedy and public trial by an impartial 
Jury. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And do you understand that if 

you should go to trial, that you would have the 
ri^ht to compulsory process to obtain vjitnesses in 
your own behalf. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And that you would have the right 

to be confronted by witnesses against you. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: V.hat is the penalty under 271? 

MR. DRUKER: Five years and $10,000 fine. 

THE COURT: Do you further understand that 

if you plead guilty to count four of this informa¬ 
tion, the Court has the power to and may sentence 
you to a term of imprisonment of up to five years 
and a fine in the sun of up to $10,000 or both. 

DEFENDANT PAPA: Yes, sir. 

THE COURT: After hearing your rights, do you 
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atill desire to plead guilty? 

DEFENDANT PAPA: Yes, sir 

THE COURT: Ha« anyone made any promise or 

threats of any kind to induce you to plead guilty to 
count four of this indictment? 

DEFENDANT PAPA: No, sir. 

THE COURT: Is this plea being made volun¬ 

tarily on yonr part? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Arc you making this plea of 

guilty because you In fact did commit every act 
that count four of this information alleges you 
coaaltted? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Mr. Rosenberg, is there any 

reason why the Court should not accept the plea 
of guilty to count four? 

MR. ROSENBERG: No, sir 

THE COURT: You have discussed this with 

the defendant, Mr. Druker? 


MR. DRUKER: 


I can think of no reason 


why the Court should not accept the plea. 

THE COURT: On the basis of the colloquy 

between the Court and this defendant, cud his o^mlo- 
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aion to this count four, the Court is of the opinion 
that there is a reasonable basis, in fact, for accept¬ 
ing the plea of guilty and so find and on such finding 
accepts the plea of guilty to count four of this in¬ 
formation. 

HR. ROSENBERG: Vie will waive the probation 

report with respect to this charge also. Judge? 

THE COURT: Now, Mr. Papa, is it your desire 

to waive the probation report here too? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And as I told you on the other, 

you have a right to delay sentence here until such 
time as a probation report is received by the court. 
DEFENDANT PAPA: I understand that, sir. 

THE COURT: You are willing to waive that 

and be sentenced at this time? 

DEFENDANT PAT A: Yes, sir. 

MR. ROSENBERG: Defendant is ready for sen¬ 

tence and there is no legal cause why sentence 
shouldn't be imposed at this time. 

THE COURT: Okay. 

Let’s take the first one, 473, 72-CU-473 Far. 
Vincent Papa, you are one of the defendants named 
in a superseding indictment ccntalnod to file number 
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DEFENDANT PAPA: Yes, sir. 

THE COURT: And the gentlemen standing to 

both sides of you are youi retained counsel, Hr. 
Rosenberg and Mr. Gallina? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: And do you wish them to be your 

lawyers at this sentencing? 

DBFGUJANT PAPA: Yes, your Honor. 

THE COURT: Now, who shall talk, Mr. Rosenberg 

or Mr. Gallina? 


MR, ROSENBERG: Your Honor, I'll re 3 t entirely 
upon, - - 

THE COURT: Uho is going to talk for him? 

MR. ROSENBERG: I will. 

THE COURT: is there any reason why judgo- 

% 

meat should not be pronounced against Mr. Fana’ 
lii\, ROSENBERG: No, sir. 

TIE COURT: Do you liave any comment in aspect 

aa to what sentence should be? 

UP.. RCuENEEEG: I'll rest upon the govern¬ 

ment, they are familiar with all the facte and cir¬ 
cumstance*. They are familiar with the defendant's 
background. I'll rose upon their integrity. 
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TKE COURT: Hr. Papa, la there any reason 

why sentence should not pronounced against you? 

DEFENDANT PAPA: No, sir. 

THE COURT! Do you have any conment to 
ina!-a In addition to what your lawyer has said? 

DEFENDANT PAPA: No, sir. 

THE COURT: Now, Mr. Druker? 

MR. DRUI3JR: Tho only thing I can say here, 

that this Is a serious crime of course, one of the f _ 

most serious, but counsel for both sides have been y -~“" 
open with one another. In their pretrial discussion 
In this case, Mr. -- he was not caught in possession 
of any heroin, one of the witnesses against Mr. Papa 
has escaped federal custody and knowing this and being 
aware of this, he has chosen to plead guilty and take 
his chances. 

I would recommend v.'hatcvor leniency the court 
can render, at least knowing he had a fair shot of 
beating this on a trial and he is willing to plead 
guilty and taka his medicine. 

THE COURT: Well, with regard to this In¬ 
dictment, I will not sentence pursuant to section 
841, otc. I an going to sentence in accordance with 
173 and 174. Particularly since two overt acts in- 
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volved hare both allegedly refer to dates, in 
1969, which is prior to the repeal of 173 and 174. 

And the penalty under 173 and 174 in my judgement 
la more severe and in view of the nature of this 
crin*, I believe the more severe penalty ought to 
be imposed here. I understand from v)hat you say 
Hr. Druker, that this defendant had been cooperative 
and your admission at this time that the case against 
this defendant isn*t so very good, I shall take those 
things into consideration. All right. 

Mr. Vincent Papa, on your plea of guilty tc^ 
count one, I think it is, yes count one, of the 
indictment of the superseding indictment- contained 
in file number 72'CE-473, you are committed to cus¬ 
tody of the A:torney General of the United States or 
his duly authorleed representative who shall desig¬ 

nate the place of confinement for a term of five 
years. You understand that under the penalty pro¬ 
visions which I told you earlier, about, you are not 
eligible under that section for any probation or 
parole. 

DEFECTAHT PATA: I understand that, sir. 

KR. KOSQTPERG: 171th respect to tho informa¬ 

tion, Judge, would you waut to impose the sentence 
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on that 


TIIF. COURT; On the next here the Information. 

t 

HR. DRUKER: Your Honor, in consideration of 

the Court*s sentence on that, I would move to dis— 
miss tha r#malnlng count against Mr. Papa in 
72-CR-473. 

THE COURT: All right. All counts, other 

than count one in which this defendant is accused 
the counts are diemissod. 

MR. DRUKER: AI 30 , 72-CR-88, that's the 
indictment that was superceded by thlB, I would 
move to dismiss this entire indictment. 

THE COURT: 72-CE-88 is dismissed against 

this defendant. 

MR. DRUKER: Thanh you 

THE COURT: New on this information which 

you have waived precentence report, right? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: Okay. Now, is there any reason 

***• -* fi it of all, let me ask, this information 

that alleges you ns Vincent C Papa. 

DEFENDANT PAPA: Yes, sir 

THE COURT: Is that you? 

DEFENDANT PAPA: Yes. 
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THE COURT: The same as Vincent Papa in 

this other case. 

DEFENDANT P/PA: Yes, sir. 

THE COURT: All right. And you are the 

defendant named in this information and which you 
pleaded guilty to count four? 

DEFENDANT P/PA: Yes, sir. 

THE COURT: And the attorneys to both your 

right and left are your own retained attorneys? 
DEFENDANT PAPA: Yes, sir. 

THE COURT: And you want them to appear 

for you at this sentencing? 

DEFENDANT PAPA: Yes, sir. 

THE COURT: How, Mr. Rosenberg, is there 

any reason why Judgement should not bo pronounced 

against Mr. Vincent C. Papa? 

MR. ROSENBERG: Ho legal cause why sentence 

shouldn't be Imposed. 

THE COURT: Do you hove any comments with 

respact to what the sentence should bo. 

MR. ROSENBERG: I would merely request that 

any sentence that this Court would impose would bo 
concurrent with tlio previous sentence, and In view 
of tiie statements made by the government, they didn't 
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have too much of a case to begin with and defendant 
haa a five year sentence and I ask that this be 
concurrent. 

THE COURT: Mr. Papa, Is there any reason 

why judgement should not now be pronounce] cs ain s t you? 

DEFENDANT PAPA: No, sir. 

THE COURT: Do you have any comments with 

respect to the sentence should be and ten% and 
conditions, anything to what your lawyer stated? 

DEFENDANT PAPA: No, sir. 

MR. DPUIXR: Your Honor, of course, the tax 

evasion in related to the other case Insofar as tho 
incot ms and I would agree with counsel that as far a.3 
sentence is Imposed, it should be concurrent. 

THE COURT: Okay. Mr. Papa, on your pica 

of guilty to count four of the information which 
wo havobefore us, which will be given a number, 
very soon, you are committed to the custody of the 
attorney goneral of the United States or his duly 
authorized representative who shell designate the 
place ofconfinement, for five years. Said sentence 
shall be concurrent to the sentence imposed on the 
previous case in 72 CR-473. 

DEFEND/NT TAPA: Thonl; you, your Honor. 
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MR. ROSENBERG: I have one further appli¬ 

cation that the imposition of sentence would commence 
October 2nd. 

THE COURT: I would come to that in a minute. 

MR. DRUKER: I was just going to ask that the 
Court dismiss count 1,2,3 of the Information. 

THE COURT: Count 1 , 2 and 3 in the infor¬ 

mation before the court are dismissed. The sentence 
Imposed in this case shall run concurrent with the 
case of 72-CR-473. 

MR. ROSENBERG: The execution of sentence 

8 tarts as of October 2nd, Judge. 

THE COURT: October 2nd. 

MR. DRUKER: Mr. Rosenberg asked me about 

this earlier and in fairness to Mr. Papa, he hss 
been here for every court appearance. I believe 
that he originally surrendered on these charges. 

He has known what he faced and I submit that he 
is not a ball risk. 

1 have no objection. 

THE COURT: All right. Execution of the 

sentence is stayed until October 2nd, at 3:00 p.m. 
when Mr. Papa shall surrender to the United States 
Marshall's office at the Brooklyn office. You 
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know who re that is, Hr. Papa? 

DEFENDANT PAPA: Yes. sir. 

THE COURT: 3:00 on October 2nd, you our- 

render, therefore coononceaant of your sentence 
imposed today 

BETOfflAOT PAPA, Thank you, your Honor 
ME. DRUSES, Your Honor, the norahalls hovo 
asked ne on occaalon If it would be possible on 
occasion to mate those at 10:00 a.m. 

THE COURT; Do you have any objection? 

MR. ROSENBERG: I'll work lt out wlth thc 
marshall. 

THE COURT: You work lt out any wry you Hho 

Ball continued, What's the boll on chlo one. 

MR. CRUKER: On Mr. Pn pa , he is on $50,000 
surety bond, your Honor. 

THE COURT: Ball continued 
MR. DRUICER: No objection. 


THE COURT; Good afternoon. 

MR. LOPEZ: Mr. Gallina and myself are 
filing a notice of appearance on behalf of Virgl] 
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51 


Alessl who Is before the court. 

THE COURT: Are you Mr. Alessl? 

DEFENDANT ALCSSI: Yes, I am. 

MR. GALLINA: Your Honor -- 

THE COURT: Supposing we have Mr. Druker 


hand up something first. 


MR. GALLIN A: Yes, your Honor. 

_ . the waiver. 

MR. DRUKER: Do you have 

THE COURT: Mr. Druker hane^ U P a su P er " 

ceding information nara jj3o; Niao Fazio and Virgil Alesei 
with violations of Title 21 of the United States 

Code, section 841 (a) (1) and 841B (l)(a), which is 
a one count information, conspiracy count with 

five overt acts* 

MR. DRUKER: That 18 C ° rreCt * 


THE COURT: Mr. Lopez and Mr. Gallina, you 

both have seen this information? 

MR. LOPEZ: Yes, we are rending it now. 

THE COURT: You better take time and read it 


to your defendant. 

MR. GALLINA: May\c have five minutes to s^end 

some time with it? 

THE COURT: Yes, you may. 

MR. DRUKER: Thank you. 
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( Five minute recess to read Information.) 

HR. GALL IN A: Your Honor, we hove examiner 1 

the superseding and it appears that for the record 
purpose of the plea that we anticipated today, the 
Assistant, Mr. Druker and myself, Mr. Lopez have 
agreed chat there are certain defects which would 
have to be corrected and it would not be possible 
to do that today and therefore we beg your indul¬ 
gence and ask you to out thin over to October 2nd. 

MR. DRUKER: Nothing that affects the disnosiiio 

THE COURT: Virgil /Jcssi will be crossed out 

and your handing up as against one defendant Nino Fazio. 

MR. DRUKER: Yes, your Honor. 

THE COURT: Well, put it on for October 2nd. 

MR. LOPEZ: Yes, Judge 

MR. DRUKER: Judge, I think there arc going 

to bo some more dispositions In this caso. I wonder 
if we might adjourn this for a short time and vewill 
drafted Some superseding informations. 

TIE COURT: Okay. 

MR. GALLHIA: For those defendants that are 

not going to have their case disposed of today, could 
we humbly suggest to the court that October 2nd might 
be a date to which the government woul^ consent 
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THE COURT: Well, at that date I may not 

promise you a trial. But we will put it down 
for that date to set a date. That's the whole of 
473. 

* * * 



Certified to be\true and 
correct transcript of proceedings. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


VINCENT PAPA, SR., et al.. 


Defendants, 


: 74 Cr. 1082 


January 16,1975, 
11 A.M. 


Before: 


Hon. Charles L. Brieant, Jr., 

District Judge. 

Appearances: 

PAUL J. CURRAN, ESQ., 

United States Attorney for the Southern District 
of New York, 

John P. Cooney, Jr., Esq., 

Daniel Beller, Esq., 

Assistant U.S. Attorneys. 

i 

IVAN FISIER, ESQ., 

Attorney for defendant Papa, S. 

nancy ROSNER, esq.. 

Attorney for defendant Stanzione. 

FRANK A. LOPEZ, ESQ., ^ 

Attorney for defendant Papa, Jr. 

THE CD ORE ROSENBERG, ESQ., 

Attorney for defendant Euphemia. 
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rgh 2 

THE CLERK: United States of America v. Vincent 

Papa. 

MR. COCNEY: The government is ready. 

MR. FISHER: The defendant is ref. dy. 

THE COURT: Those of you who represent co-defei.dants,, 
if you wish to sit at the counsel table you may do so. 

I think before we start this matter that you 
note their presence, please. 

I might mention I filed a memorandum and order 
this morning denying the suppression motion by defendant 
Stanzione and anyone who wants a copy of that can apply 
to the court. 

Mr. Laifer is not here, is he? 

MR. ROSENBERG: No, your Honor. 

THE COURT: I am in the process of having typed 
my findings an^ conclusions denying the motion to suppress 
the so-called million dollars. That will definitely be 
available for you by Monday morning and perhaps even earlier. 

The fact finding I am making in this matter may 
be slightly different than Judge Duffy'*s decision, which 
I have now read, however we both come out to the same bottom 
line. You ought to all be apprised of that so that you can 
guide yourself accordingly in your proceedings. 

If you will check with me before we break I may 
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be able to bring you up to date on any other matters that 
may remain open which are important to you for your pre¬ 
trial consideratibns. 


All right, let's get started with the witness. 

MR. FISHER: If your Honor please, with regard 

to the due process aspects of the double jeopardy due process 
motions — 


THE CCXJRT: That is your October motion. 

MR. FISHER: Yes, your Honor. 

As I understand the position of the court w t 
are not entitled to a hearing on the double jeopardy branch 
of those motions pre-trial. 

THE CCXJRT: I am prepared to discuss that with 
you. I think you perhaps state my position a little more 
starkly than is realistic and I am prepared to take that 

up with you in an informal conference if it is helpful to 
you. 


MR. FISHER: Thank you, your Honor. 

THE CCXJRT: I want to take the use of this time, 
if possible, to take the proof on your second half of your 
October 21st motion — is that the date of it? 

MR. FISHER: Yes, your Honor. 

THE CCXJRT: I understood that Mr. Druker was going 
to come here and testify as to that. 
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1 Jj r 9h Musoff-direct 4 

2 MR. FISHER: Mr. Druker will be available at 

3 2 o'clock, your Honor, but at this time the defendant 

4 Papa calls Wallace Musoff. 

5 THE COURT: This is on the second half of the 


6 

October 2lst motion? 

7 

8 

MR. FISHER: Yes, your Honor. 

9 

WALLACE MUSOFF, called as a witness, having 

10 

been duly sworn, testified as follows: 

11 

DIRECT EXAMINATION 

12 

BY MR. FISHER: 

13 

1 

0 Mr. Musoff, how axe you presently employed? 

14 

A I am an attorney. I am a member of the firm of 

15 | 

Wagman Cannon & Musoff at 136 East 37th Street, New York 

16 

City. 

17 

Q How long have you been so employed, sir? 

18 

A Well, I have been associated in that office since 

19 

December cf 196S and we formed our professional corporation 

20 

approximately a year ago. 

21 

Q Prior to your employment and association with that 

22 

firm, sir, how were you employed? 

23 

24 

A I was the senior trial attorney in the Tax Court 

! 

Division of the office of the chief counsel and prior to that 

25 

I was a special agent with the Intelligence Division of the 


southern district court reporters, u.s. courthouse 
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Musoff-direct 


Internal Revenue Service. 


Did there cone a time. air. when you came to 


4 represent the defendant Vincent Papa? 


° was that in connection with a tax investigation 
being conducted against him in the Eastern District of New 


York? 


Yes, sir. 


o Did there come a time when you had a conversation 
with James 0. Broker in regard to that investigation? 


Yes . 


20 


Q Who else was present? 

A Theodore Rosenberg, another attorney that had 
been retained by Vincent Papa. 

0 Do you recall approximately the date of this 
conversation? 

A My diary indi cates that it was August 18, 1972. 

Q Where was this conversation had, Mr. Musoff? 

A At Mr. Druker's office. 

0 Please rehte to us the substance, or if you can 

rec.il the word. i„ that conversation, indicating who said 
what to whom. 

A I believe X started the conversation by stating 
that I had been retained by Mr. Papa a s tax coun.el, that it 
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rgh Musoff-direct 6 

was related to me that Mr. Rosenberg had been engaged in 
discussions with Mr. Druker concerning the disposition of 
all pending cases that Mr. Druker was in charge of and that—1 

Q Excuse me, when you say pending cases do you 
mean cases pending or pending cases against Mr. Vincent Papa? 
MR. BELLER: Your Honor— 

THE COURT: Sustained. 

Q Did Mr. Druker indicate a defendant with regard 
to pending cases? 

A Vincent Papa. 

Q Continue, please. 

A Mr. Rosenberg had said that — 

I4R. BELLER: Your Honor, as to what the witness 
knew from Mr. Rosenberg the government would object to 
hearsay testimony. 

THE CCXJRT: You are not giving us a conversation 
you had in the presence of Mr. Druker, is that right? 

THE WITNESS: Yes. This is the conversation. 

This is what I am saying to Mr. Druker. I was explaining 
the background as to why I had requested the meeting with 
Mr. Druker at that time. 

THE COURT: Why don't you let the witness start 
at the beginning of his discussions with Mr. Druker and 
give us the substance of what he said to Mr. Druker, what 




SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.V. CO 7-4SS0 






1 


rgh 


A 125 

Musoff-direct 


7 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



Mr. Rosenberg said in his presence and Mr. Druker's 
and what Mr. Druker said. 


presence 


MR. FISHER: Yes, your Honor. 

the COURT: Why don't you start at the beginning 

again. 

A I explained to Mr. Druker that I had been retained 
tax counsel by Mr. Papa; that I had requested the meeting 
with Mr. Druker because Mr. Rosenberg hadn't related that 
in his prior discussions with Mr. Druker that, Mr.Druker 
wanted to recosmend - somebody in the Internal Revenue 
Service insisted that Mr. Druker recommend a five-year 
sentence upon a disposition of all pending cases against 
Mr. Papa by means of his plea. I stated that I never heard ! 
of this procedure, that it seemed to be unusual for somebody 
In the Internal Revenue Service to dictate to the u.s. 

Attorney s office the type of sentence that should be 
recommended and that I wanted the opportunity to converse 
with that Internal Revenue Service employee. 

Mr. Druker stated that the information was 
incorrectly relayed to me; that it was Mr. Druker's feeling 
that a five-year sentence should be recommended and nobody 
in the internal Revenue Service had recommended this to him. 

I said so that there would be no other misunderstands 
Mr. Rosenberg had also relayed the fact that if Mr. Papm, | 
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Musoff-direct 


were to plead to the — to an income tax violation and 
the contemplated narcotics violation, would that resolve 
all pending cases against him, because if it didn't then 
he wouldn't be in a position to adequately defend himself 
against future charges once he was incarcerated, 

Mr, Druker stated that he knew of no other pending 
cases except those in the Eastern District and that if 
, Papa were to plead that it would dispose of all pending 
cases against him. 

Then ne gave an illustration. As I recall it 
Mr, Druker stated that if anybody who was connected with 
any of the pending cases against Mr. Papa were to cane 
forward with additional information which could form the 
basis for an additional charge against him he would not 
pursue that information to prosecute Mr. Papa, but if that 
somebody who was then unknown to him were to come to him, 
say somebody who said that Mr. Papa was involved with the 
hijacking of wrist watches or something of that nature, 
then he would feel free to prosecute him. 

THE CCURT: He mentioned wrist watches? 

THE WITNESS: I believe he did, your Honor. 

THE CCURT: You may continue. 

0 Was anything else said with regard to bargaining 
or the disposition of the cases pending against Mr. Papa 
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Mueoff-direct 


cross 


in the Eastern District at that meeting, sir? 

MR. BELLER: Your Honor, i believe the witness 
has already answered. 

THE COURT: I am not certain he did, Mr. Beller. 
Have you give us the entire conversation on that 


day? 


THE WITNESS: In substance, yes. 

MR. FISHER: I have no further questions. 

THE COURT: You may cross-examine. 

CROSS-EXAMINATION 
BY MR. BELLER: 

Q When were you retained, Mr. Musoff, by Mr. Papa 
in connection with this tax proceeding? 

A I was retained in approximately July of 1972. 

What were the circumstances that led up to your 
being retained? 

A The circumstances were that there were a pending 
income tax investigation being conducted by the Intelligence 
Division in Brooklyn in coordination with the u.S. Attorney's 
office, that Mr. Fahringer had been retained I believe to 
handle that aspect and that I was to render technical 
assistance to him in connection with that investigation. 

THE COURT: Was this an audit of returns that v/e 
are talking about or was this arising out of the million 
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dollars so-called? 

THE WITNESS: To my knowledge it was not arising 
out of the million dollars. It was an independent -- 
I don't know what the genesis of the case was, your Honor. 

It was an investigation by the criminal branch of the 
Internal Revenue Service, which is the Intelligence Division. 
THE COURT: With respect to a particular return, 

though? 

i 

THE WITNESS: With respect to a number of years. 

Q Are you aware’ how Mr. Papa or Mr. Fahringer became 
aware of the investigation? 

MR. FISHER: Objection, if your Honor please. 

Irrelevant. 

THE COURT: It may or may not be relevant. I 
will take it subject to connection. 

MR. FISHER: Also calling for-- 

THE COURT: He can answer it yes or if he is 

aware. 

A I am unaware. 

Q Pardon me? 

A I am not aware. 

Q Your specialty is tax matters, is that correct? 

A That's correct. 

Q Now, you went to discuss the information you had 
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2 

received from to. Rosenberg with Mr. Druker on August 18th. 

3 

is that 

correct? 

4 

A 

That's correct. 

5 

0 

That was because you were particularly interested 

6 

in this 

information with respect to an IRS agent who had 

7 

made recommendations of sentence, is that correct? 

8 

A 

That's correct. 

9 

Q 

And it was the IRS practice that seemed to be 

10 

unusual 

to you at that time, is that correct? 

11 

A 

That's correct. 

12 

Q 

All this was with respect to the tax case, is 

13 

that correct? 

14 

A 

Pardon me? 

15- 

Q 

All of your concern was with the tax case, is 

16 

that correct? 

17 

A 

Primarily, yes. 

18 

Q 

nid you have expertise in any other matters? 

19 

A 

No, i did not. 

20 

Q 

Were you involved in any other investigations 

21 

involving 

Mr. Papa? 

22 

A 

No, i was not. 

23 


So your concern was with the ta>: case exclusively. 

24 

Q 

was it not? 

25 

A 

That is correct. 1 
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2 ; 

Q Had you been a party to any plea negotiations 


3 

prior to your meeting with Mr. Druker on August 18th? 


4 

A I was not. 

r 

5 i : 

Q But you were aware, were you not, that there 


6 

had been plea negotiations prior to your meeting with Mr. 


7 !; 

Druker? 


8 

A Yes, sir. 


9 

Q In fact you were aware that there had been plea 


10 

negotiations on behalf of Mr. Papa with Mr. Druker prior 


11 

to your even being retained in the case, were you not? 


: 

A No, I am not aware of that. 


13 

Q You were concerned with possible misunderstandings 


14 

between Mr. Druker and Mr. Rosenberg, is that correct" 5 

' 

15 

A That is correct. 


16 

Q Your concern at that meeting with Mr. Druker 

! 

17 

was with the tax investigation with which you were exclusively 

i' 

18 

concerned, was it not? 


19 

A Initially it was, but then I shifted over because 


20 

1 it was important for Mr• Papa, if ho wore to entertain 


21 

rendering a plea of guilty that he be aware of all the facts 

1 

22 

ard that they be accurately represented to him. In other 


23 

words, if there was a misunderstanding with respect to the 


24 

tax case I wanted to make sure that there wouldn't be a 


25 

similar misunderstanding with respect to the other information 

j 
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Mr. Rosenberg had imparted to me. 

3 

Q 

Mr. Rosenberg was present at the meeting with 

4 

Mr. Druker, was he not? 

5 

i 

A 

That is correct. 

6 j 

Q 

Did Mr. Papa have any other attorneys? 

7 

A 

Present at that meeting? 

8 

Q 

With respect to any other investigations that 

9 

you knew 

• 

U-l 

0 

10 

A 

Yes, he did. 

11 

Q 

Who was that? 

12 

A 

Mr. Fahringer. 

13 i 

Q 

Mr. Fahringer and you with respect to the tax 

14 

case, is 

that right? 

15 

A 

. 

Right. 

16 j 

Q 

You say ycu were concerned that if Mr. Papa were 

17 

sentenced 

to five years he would not be able to prepare 

18 

for future cases, is that correct? 

is ; 

A 

That's correct. 

20 

: ° 

Did you know of future cases? 

21 

A 

At that time— 

22 


MR. FISHER* Objection, your Honor, calling possibly 

23 : 

for information clearly within the attorney-client privilege 

24 

not waived by the testimony of this witness on direct 

25 

examination. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE NEW YORK NY CO 7-4SS0 


*r 


I 





1 A 132 


1 

r 9h Musoff-cross 14 


2 

THE COURT: I think the question could be refrained 


3 1 

to obviate the possible exception. I think there is a 


/ 4 

legitimate area of inquiry here, but I don't think the 

* 

5 

question is whether he knew of future cases. i think he 


6 

can be asked as to whether anyone had said anything to him 


7 

which gave him reasonable ground to believe that there might 


8 

be future cases. 


9 

Q You knew at the time of the tax investigation. 


10 

is that correct? 


11 

A That's correct. 


12 

And the narcotics investigation, is that correct? 


13 

A That's correct. 


14 

THE COURT: You see, I still don't know what the 


' 15 

tax investigation was, what years it covered, what years 


16 

he finally pleaded to. 


17 

Q Mr. Musoff, what— 


18 

THE WITNESS: Your Honor, I did not handle the 


19 

actual plea. After I related this information I stepped out 


20 

of the picture and I didn't play a part -- 


21 

THE COURT: We have the information that he 


22 

pleaded to downstairs. 


23 

THE WITNESS: In the decision making process. 


24 

THE CCXJRT: You don't kiow what years they were 


25 

examining? 


1 
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2 

examining? 

3 

THE WITNESS: Yes. They were examining years I 

4 

believe from 1967 through 1971. 

5 

MR. BELLER: The government has no further questions. 

6 

THE COURT: Any redirect examination? 

7 

MR. FISHER: No, your Honor. 

8 

TTE CCTJRT: All right, Mr. Musoff, you are excused. 

9 

(Witness excused.) 

10 

MR. FISHER: We have nothing further at this time. 

11 

your Honor. We areawaiting the arrival of Mr. Druker at 

12 

about 2 o'clock. 

13 

THE COURT: Is Mr. Rosenberg going to testify? 

14 

MR. FISHER: No, your Honor. 

15 

THE COURT: All right, then at this time I under- 

16 

stand that Mrs. Rosner has handed up a medical excuse for 

17 

Mr. Stanzione. 

18 

MS. ROSNER: I have, you: Honor. The note reflects 

19 

that as recently as yesterday he was examined by his 

20 

physician, I believe it is Dr. Londin, and is still running 

21 

a 102 fever. 

22 

I would suggest, your Honor, as the government 

23 

did when we attempted originally to schedule these motions. 

24 

that we hold the motions to suppress immediately before 

25 

the respective witnesses testify. My experience is, your 
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2 

Honor, that it never takes more than ten minutes at the 


3 

outside and I don't see any objection. The government 


4 

originally suggested the procedure and I think it is a 


5 

situation where Stanzione should be present for this type 


6 

of hearing. 


7 

THE COURT: The request poses somewhat of a 


8 

problem here for me in this regard, that this is a case 


9 

where I will be dealing with a sequestered jury and I don't 


10 | 

think it is in the interests of anyone, the jurors, the court) 

t 

11 

the government or any defendant for jurors to have lengthy 


12 

periods of time staring at the walls of the jury room while 


13 

the court conducts what is supposed to be a brief hearing. 


14 

but occasionally may extend and I don't cut anybody off if 


15 

they have relevant proof to offer. I can't take a guarantee 


16 

that the hearing will only take ten minutes. 


17 

MS. RC6NER: May I suggest this, then, your Honor. 


18 

THE CCXJRT: I would like to meet your problem par «_wav 

j. 

19 

One thought that occurs to me is that if he is not better 


20 

tomorrow I might take the proof and not close the hearing. 


21 ! 

You and Mr. Stanzione can read the transcript and if when 


22 

he returns, if I can take him at the end of the day or 


23 

at a luncheon recess or something I might reopen the hearing 


24 

and complete any matters which his reading of the transcript 


25 

c all to mind. That would be one possibility. 
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2 

3 

4 

5 

6 

7 

8 
9 
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11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MS. R06NER: I have an alternative, your Honor, 
which may v;ork just as well. I knov; your Honor contemplates 
long days because of our sequestered jury, but I would be 
perfectly happy, since the motion is made by us, to remain 
after the finish of the court day preceding the testimony 
of either of these witnesses or the first court day of trial 
or any afternoon convenient to your Honor and we could 
have the hearing then and not interrupt the jury's day or 
have them inconvenienced. 

THE COURT: You know I have to think about the 
supporting personnel. There is a limit to the number of 
hours which our dedicated staff people, 'he court reporters, 
the clerks, the marshals, all the other people can work. 

A couple of our defendants are in the House of Detention 
and they have to get there in time to have their dinner. 

While I would like to get the case going as 
expeditiously as possible, and I have tried to be very 
emphatic with everyone, including the prosecutors, about 
my wishes in this regard, I think you come to a limit, you 
come to a practical limit of hot-; much you can do on that. 

It looks to me if what he has is the flu — the 
doctor doesn't say what his condition is except that he has 
a cough and a general malaise and a fever of 102 degrees, 
which is not insignificant by any means, but it is not 


4 


n 
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2 

3 

4 

5 j 


likely to be long standing and I wonder why you couldn't 
come in tomorrow and do it. 

a 

MS. R06NER: That is fine. Judge. 

THE CCURT: Why don't you run a check on his 



6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 || 
22 

23 

24 

25 


health tomorrow and we will see. I will see what time we 
can arrange it. 

Can the government have the people here tomorrow? 

MR. COCNEY: Yes, we could have our witnesses here. 

May I just say, your Honor, I would like to serve 
on Mrs. Rosner now and on the court — I have already given 
it to Mr. Lopez — an affidavit in opposition to this motion. 

THE CCURT: I thought it was agreed that the court 
should take proof on this motion. 

MR. COCNEY: Well, your Honor, the government's 

I 

position is that there hasn't been an adequate factual 
showing that there are bases for any allegation that there 
is improperly suggested out of court photographic identifica¬ 
tion. We suggest in our affidavit that an expeditious way 
to handle this motion would be for the government to turn 
over to the court and to the defense counsel, make available 
to defense counsel the spread of photographs that were shown 
to the various witnesses and if after these witnesses have 
testified at trial and established the basis for the 
contention of their prior contacts with these defendants. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POLEY SQUARE. NEW YORK. N Y. CO 7-4SS0 







2 



rgh 


A 1J7 


19 


xf there is any question as to the propriety of an out 
of court statement we could go further with the hearing, 
but we think pre-trial that the delivery to the court of 
the pictures should be sufficient. 

THE CCXJRT: I don't want to take anything ex parte 
In fact as far as I am concerned you mark the exhibits, 
mark the pictures and give them to counsel. If counsel 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 



thinks the pictures are sufficiently representative so as 

not to be a ground for a grievance, I assume counsel will 
proceed accordingly. 

MR. COCNEY: I have no problem with that, your 
Honor. Perhaps we could do that. 

THE COURT: I think you should do that and then 
Mrs. Rosner may respond. 

MR. COCNEY: Fine. 

THE COURT: Would you taxe a look at his pictures 
That should have been done earier. 

MS. RORNER: Maybe if counsel can confer a little 
while we may he able to reach a disposition on it. 

MR. COCNEY: We may be able to resolve it. 

MS. ROSNER: I don't offer that as a binding 
offer to stipulate, but we will explore it at least. 

THE COURT: All right, I would like to take a 
short recess and I wonder if Mr. Cooney and Mr. Beller and 
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2 

Mr. Fisher would join me with the court reporter inside. 


3 

10:30 tomorrow if we have to go forward with that. 


4 

Is there anyone here sitting for Mr. Laifer? 


5 

MR. ROSENBERG: I will cover for him. 


6 

THE COURT: Mr. Cooney, would you see Mr. Laifer 


7 i 

gets this so-called rap sheet? He ought to loofc at it because 

8 i 

I am prepared to rule on it. Will you see that he gets it? 


9 

MR. ROSENBERG: Certainly, your Honor. 


10 

THE COURT: That is for Mr. Giamarino. 


11 



12 



13 



14 



15 



16 



17 



18 


| 

19 i 



20 



21 



22 



23 



24 



25 
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(In the robing room.) 

THE COURT: I wanted to deal v;ith your inquiry 
which you made outside as to what disposition I had made 
of these motions and I felt that since you had presented 
at least a part of your application by documents which on 
your application were sealed and by an in camera hearing, 
that perhaps you would prefer to have your inquiry stated 
in the same fashion so we don't create any problems, 

MR, FISHER::Thank you. 

THE COURT: I am in the process of writing a 
short memorandum on this subject. It has taken me longer 
than I expected. I want to hear what Mr. Druker says about 
the plea bargaining and I didn’t really realize I was 
getting more testimony from Mr. Druker until yesterday. 

I have a slight logistics problem. I think you 
are entitled to have the findings made on your motion to 
suppress before you go to trial. i would love to wait for 
the Court of Appeals in Tramunti, but I think it would be 
unfair. So I have on the production line a memorandum I have 
to write in Mr. Laifer’s matter and the question of this 
Rule 12 motion that you have, or the two Rule 12 motions 
which I expect to deal with together. 

Now, the bottom line of it is that I am planning 
to determine those motions at the end of the trial. I am 


I 




I 


I 


I 
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2 

stating the reasons for reaching that conclusion. Unless 

3 1 

something unforeseen or something not set forth in your 

4 

motion papers is introduced into it this afternoon I will 

5 

exercise the discretion granted to the court under Rule 12 

6 

subparagraph 4 of the Criminal Rules. If this creates 

7 

a problem for you to the extent that you have some plan 

8 

which requires you to have a formalistic decision from this 

9 

1 

court, then you could disclose it to me and I will put 

10 

everything else aside and do this first. I assume you v;ould 

11 

rather have me tend to the money first, but when you asked 

12 

me the question which you asked outside in the flat out 

13 

fashion in which it was posed I assumed that maybe you 

14 | 

were anxious to resolve of record where the court was going. 

15 

1 

and if that is your problem please tell me and both sides 

16 

this case will have no full cooperation to get it out 

17 

for you faster. 

18 

MR. FISHER: That is the case, quite frankly, your 

19 

Honor. To be candid with you, after your Honor indicated 

20 

that you were considering not deciding the motions pre-trial. 

21 

I think I did say that it was our position that the court 

22 

I 

had no discretion in that area. Your Honor has vast discretion 

23 

in how you proceed, but our position is the court is required 

24 

to decide the question one way or another pre-trial. 

25 

THE CCXJRT: May we are quibbling ever the use of 
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the word "decide". Obviously the court has to deal with 
the motion, but I take the view that the court need not 
grant or deny relief with finality with respect thereto, 
but they hold these special issues for the disposition of 
the general issues. I eon about 90 per cent completed in 
my research on this matter and while I was reacting in an 
impromptu and perhaps improvised fashion in my talks with 
you yesterday where I indicate d what I thought I would do, 

I now find that there are reported cases which substantiate 
doing that and I expect to lay out the problem and reach 
the conclusions, cite the cases and give my reason. I am 
a little bit concerned about making a memorandum order, 
which I suppose would have to be sealed also, in view of 
the continuous requests to seal the Druker material, which 
I have honored in each case and which the government has 
not opposed. If you need that in a hurry I will get that 
for you as promptly as I can. All you have to do is to 
tell me. That is why I invited you in here. 

MR. FISHER: I appreciate that. Might I just 

state this, your Honor. There is dictum mallah which does 
suggest in a double jeopardy motion the court may be well 
within its discretion and we insist the other way, but 
speaking candidly there is that dictum which suggests the 
court might well hold off. 
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2 i 

THE CCXJRT: I would ask you to try to not reargue 



3 

the merits. I am trying to meet whatever tactical or 


0 

s 

4 

practical problems face you in this matter. 



5 

MR. FISHER: I appreciate that. 



6 

THE CCXJRT: If they don't exist, as I assume 



7 

perhaps they do from what you said outside, then tell me 



8 

they don't exist and I will take a longer lunch hour. 



9 

MR. FISHER: They do exist, your Honor. We are not 


10 

interested in an opinion on the million dollars at this point 



11 

in time. We are mufch more interested in your ruling on 


b4 

12 

the due process double jeopardy motions because— 

• 



13 

THE CCXJRT: Does that have to be sealed? 



14 

MR. FISHER: Quite frankly, your Honor, I would 



15 

hope that the court would deal with each motion separately. 



16 

and I will tell you frankly why. We were planning to go to 



17 

the Court of Appeals in the event that your Honor does not 



18 

decide the issue pre-trial. 



19 

THE CCXJRT: I inferred frcm what you said outside 

1 


20 

that that might be the case. Of course that's what the 



21 

elevators in the building are for. You are certainly free 

< 


22 

to do that. Just tell me so I can file it accordingly. 



23 

That is really what I w«*s trying to find out. That is 



24 

the purpose of asking you, that plus finding odt whether 



25 

you wanted it sealed. I expect to deal with them in a 
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2 

single memorandum because I really think they are inextricably 


3 

combined, but of course, since Stans v. Gagliardi, the 


4 

Court of Appeals has showed a willingness to deal wit.h 


5 j 

these matters and, you know, if they wane to they can. So 


6 

I hope they realize that just like Stans v. Gagliardi we 


7 

have this jury panel all set to come in here, all these 


8 

taxpayers that we are going to have to lock up for three 


9 

weeks. 


i° 

All right, I think there is no purpose in discussing 


11 , 

anything further with you at this time. I will make every 


12 

effort to have my memorandum and order ready for you by 


13 ; 

the end of the day, with any luck. If there are proof¬ 


14 

reading mistakes in it don't any of you take umbrage. 


15 

MR. FISHER: I am hardly in a position to do that. 


16 

your Honor. Might I just say, so that I know — we could 


17 

be doing our research this afternoon — your Honor is not 


18 

deciding the merits of the issue, but merely indicating 


19 

that you will not decide them at this point; is that roughly 


20 

i« i 


21 

THE COURT: I am basically relying on Rule 12, 


22 

subdivision 4 and I am also relying on decided cases in 

9 

23 

this circuit and elsewhere. More of them, by the way. 


24 

exist than I had thought. I had thought this was a question 

| 

25 

which people ordinarily didn't litigate, but I was surprised 
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to find that this problem is not unusual. I am preserving 
all of your rights under both motions. At least that is 
what I propose to do, unless they tell me I can't, and giving 
ray reasons for the exercise of the discretion in that regard 
and I will try to get it in your hands as prompt]y as 
possil le. 

Now, how long are you going to be this afternoon? 

MR. FISHER: I don't think we will be longer than 
an hour at most with Mr. Druker. 

THE COURT: All right, then I suppose I should 
see you again at 2:15. Try to be a little early. 

(Luncheon recess) 
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2 

AFTERNOCK SESSION J 


3 || 


2:30 P.M. 


4 

Present: 

! i 


5 

Mr. Beller 

i 


6 

Mr. Fisher 

i 

1 


7 

Mr. Rosenberg 

i 


8 

Mr. Vincent Papa 

i 


9 


j 


10 

THE COURT: 

How about Mr. Laifer? 


H 

MR. ROSENBERG: He is not here, your Honor. 


12 

Tin-’. COURT: 

Are you prepared to proceed? 


.3 

MR.FISHER: 

Yes, your Honor, I am. 



14 

THE COURT: 

Let's get the witness in. 



15 

MR. FISHER: 

James 0. Druker. 



16 

Your Honor, 

in the interest of expediting matters 



17 

I wonder if wouldn't 

• i 

be permissible to make the affidavit 

i 


18 

of Mr. Druker a part 

of the record. 



19 

THE COURT: 

It is a part of the record, but you 



20 

can't determine contested facts on affidavits. 



21 



i 


22 

JAMES 0. DR 

U K E R, called as a witness, having 

1 

- 

“ ! 

been duly sworn,testified as follows: 

i 


21 

MR. FISHER: 

So that the record is clear, your 

1 


25 

j 

Honor, this testimony will be limited to the due process 

1 

I 
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aspects of the previous motion filed in October and 
will not go into the double jeopardy contentions. 

THE COURT: All right. 

DIRECT EXAMINATION 
BY MR. FISHER: 

Q Mr. Druker, how are you presently employed? 

A I am an Assistant United States Attorney for the 
Eastern District of New York. 

Q How were you employed in 1972, sir? 

A I was a special attorney with the organized 
crime and racketeering section of the United States Department 
of Justice. 

Q Was that your first position with the government? 

i 

A With the federal government, yes. 

Q When did you become so employed? i 

A In July of 1970. 

Q When were you admitted to practice? 

A November, 1969, in Massachusetts. 

Q Are you familiar with a prosecution brought against 
the defendant Vincent Papa by the Strike Force in the 
Eastern District of New York? 

A Yes. 

Q What was your relationship, if any, to the 

prosecution? 


I 


* 
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A I conducted the investigation and prosecution 
of Mr. Papa and others. 

Worn indictments filed in connection with that 
prosecution? 

A There were. 

0 Which were they? 

A That I can recall specifically there were three. 

One I believe was 72 Cr. 88, which would have been filed 
around January of 1972. Then there was 72 Cr. 433, 
which would have been March or April - probably April of 

1972. Then there was 72 Cr. 478, which was May or June of ' 

1972 . 

Q Would that be 72478 or 72473? 

A 473 probably. 

TID. COURT: It is the one attached to the motion 
papers, isn't it? 

MR. FISHER: Yes. 

THE COURT: There is no argument about the genuine¬ 
ness of the indictment. 

Q Now, you prepared an affidavit in connection 

t 

with the proceedings herein? 

A i did. I 

0 That was sworn to by you on November 11, 1974? 

A Yes. 
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Q Therein you recite, do you now, these three 
affidavits? 

A The three indictments do you mean? 

Q I'm sorry, indictments, yes. 

A Yes. 

Q And you recite the dates that they were filed? 

A Yes. 

Q And the dates cited therein are correct, is that 

correct? 


A To the best of my knowledge, they are. 

Q With regard to 72 Cr. 88, that was an indictment 

based on the grand jury testimony of Paradiso? 

A Of one Angelo Joseph Paradio. 

Q And with regard to 72 Cr. 433, that was based on 
the testimony of Stanton Garland, is that correct? 

A Principally, yes. 


THE COURT: On the first indictment, was there 
other testimony besides Paradiso? 

THE WITOESS: I would believe it would be 

principally Paradiso, but not exclusively and with regard 
to the second indictment principally Stanton Garland. 

Q What other evidence was presented to the grand 
j’iry with regard to the Paradiso indictment? 

A With regard to that indictment I beT.ieve there was 
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the testimony of Suffolk or Nassau County police officers. 

I believe I recall a James Thompson and possibly one or 
two other officers that testified. 

a 

THE COURT: Just surveillance testimony of Paradio? 

THE WITNESS: Some surveillance and I believe 
search warrants. They testified with regard to the fruits 
of some search warrants that were executed in that case. 

THE COURT: Against this defendant? 

THE WITNESS: Against co-defendants. 

Q With regard to 72 Cr. 433, the Garland indictment, 
what other testimony, if any, was presented to the grand 
jury generally? 

A I can't recall offhand. There may have been a 
Bureau of Narcotics and Dangerous Drugs agent. All that 
I can actually recall is Garland. 

Q Now, you testified about indictment 72 Cr. 473 
which was referred to in your affidavit as a consolidated 


indictment, 


20 


That's correct. 

Consolidating the two previous indictments, is that 


correct? 


Yes . 


Q Was testimony present to the grand jury beyond 
that which you have already discussed in connection with the 
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first two indictments? 


32 


A To the best of my recollection, no. My best 
recollection is that it was the same grand jury that heard 
the prior two indictments and that they were asked to 
supersede those two indictments. 

Q During your prosecution of these cases against 
Vincent Papa you met from time to time, did you not, with 
his attorneys? 

A Yes. 

Q Who? 

A Variously it was Theodore Rosenberg, Esq., 

Prank Lopez, Esq., Wally Musoff, Esq., and Gino Gallana. 

Q Do you recall the point in the pre-trial happenings 1 
in connection with those cases that a witness for the government 
disappeared? 

A Yes. 

Q Was that on or about June 30, 1972? 

w 

A Yes. 

Q Do you recall thereafter discussions with counsel 
for Papa with regard to a plea bargain? 

A Yes. Both prior thereto and afterwards. 

0 Did you have a conversation on or about August 18, 
1972, with Messrs.Rosenberg and Musoff? 

A I can't recall the date. I had numerous 
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2 

discussions during that whole period in various combinations. 

3 

Mr. Musoff alone, Mr. Gallina and Mr. Rosenberg, Mr. Lopez 

4 

and Mr. Gallina. Some telephone and some in person. I 

5 

couldn't give you the dates of any. 

6 

All right, in any event do you recall a con¬ 

7 

versation where omy those present were you, Mr. Rosenberg j 

8 

and Mr. Musoff? 

9 

A I have no specific recollection. I am not saying 

10 

there wasn't, there probably was. I don't specifically 

11 

recall any. 

12 

You recall, however, a conversation in relation 

13 

to plea bargaining with regard to Mr. Papa had with Mr. ( 

14 

Musoff? 

| 

15 

| 

1 

A I recall — 

16 1 

THE CCXJRT: You are talking of Mr. Papa had 

17 

by yourself and Mr. Musoff. 

18 

THE WITNESS: Mr. Musoff came in fairly late in 

19 i 

the game,as i recall, and his role_ 

1 

20 

THE COURT: Can't you just answer counsel’s 

21 

, 

question. Do you recall any such three-way conversation? 

22 

i 

THE WITNESS: I can’t specifically, i recall 

. i 

23 

discussions with Mr. Musoff. but I can’t recall who elese 

24 

was present during those discussions. 

25 

Q Now, during the course of the various negotiations 
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that you have described, these negotiations led ultimately 
1 o a plea bargain, did they not? 

A Yes. 

Q When in point of time was a bargain reached? 

A I believe the bargain was finalized on August 18, 

1972, It may have been shortly prior thereto, but that 
would be my best recollection, 

i 

Q How, sir, do you fix that date? 

A The first step in the bargain that we had con- 
summated was to be the surrender of three or four of Mr. 

Papa's co-defendants which took place I noticed on my file 
this week on August 21st of 1972. Something that I reviewed 
in my files indicated to me that I had met with them on 
August 18th. I can't recall what it was, but that would be 
the preceding Friday, which I believe is when the agreement 
was finalized. May have been shortly prior to that. 

| 

THE COURT: These were fugitives who were surrender¬ 
ing or people on bail or what was it? 

THE WITNESS: These were fugitives. Part of the 
agreements was that these individuals would surrender them¬ 
selves on August 21, 1972. 

Q This bargain that was arrived at on or about 
August 18, 1972, was arrived at in a conversation between 
you and counsel for Papa, is that correct? 
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2 

A Yes. 

I 


3 

Q Who specifically were present? 


- 

4 

A Again at that time Mr. Musoff I remember had the 



5 

lead, more or less, in the discussions. 1 am certain that 



6 

he was present. I can't recall which, if any, or how many 



7 

of co-counsel were present. 



8 

Q Please relate to us as best you can the conversa- 



9 

tion as it related to the final bargain struck. 



10 

A All right, let me say my best recollection is 



11 

that Mr. Rosenberg was present also, although I can't say 



12 

1 

for sure. 


13 

1 

The final discussion was that — and I don't 


14 

recall which specific defendants. it was I believe somewhat 

1 


15 ; 

of a package deal. Mr. Daniel Ranieri, Mr. Rocco Evangelista 



16 

and I believe Mr. Anthony Passero, who at that time were 

1 



17 

fugitives, were to surrender to the government on August 21, 



is : 

1972. They were to be processed and printed. Subsequently, 



19 

as part of the package the government was to dismiss the 


20 

cases against them; Mr. Papa and I believe some other people. 


21 

but I am not certain, but I knew Mr. Papa was to plead guilty 


22 

on September 5, 1972, to a one count conspiracy plea on 

i ! 


23 1 

the indictment. I believe it was a 173 or a 174 Title 21. 



24 

The government was to recommend a five-year sentence for 



25 

Mr. Papa and it was fairly well understood that the judge 
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i 1 

2 would listen strongly to the government's recommendation 

3 in the case. Mr. Papa would surrender on October 2, 1972, ! 

i 

4 and as soon as I had received word of his surrender the 

5 government would dismiss against Mr. Passero, Mr. Ranieri and 

6 Mr. Evangelista. 

7 THE COURT: Who was the fourth fellow? 

THE WITNESS: Di Ametto, possibly. Possibly 
® Frank Di Ametto. 

10 0 Was a named Virgil Alessi part of this 

11 bargain? 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


. A Yes. With regard to Mr. Alessi, I believe the 
government was to dismiss against him, I am not a hundred 
per cent certain, and I believe Mr. Passero was to take 
a guilty plea rather than be dismissed. I can't remember 
all of the details in that regard. 

Q Was anything else promised to counsel for Papa 
in return for his plea? 

A Are we referring now to what the plea would 
cover him on? 

Q Yes. 

A Mr. Papa was advised— he was concerned he said 
about — through his attorney — 

THE COURT: Was he there? 

THE WITNESS: No. This would have been through Mr. 
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MUS °“ ° nd P ° SSibly **• **9 and possibly one or 

morn ^counsel. Hr. Papa, through hia lawyers. advised 
that ho w as concerned about being indicted again on the 

Sam ° C ° naPlraCy - to know that once he took 

Plea and WaS Sentenced ' that would be the end of 

his case. I advised Mr. Pa p a 's lawyers th-H- h 

K a V° rs that he was covered 

as far as this conspiracy went t fniri 

Y nt * 1 told him that the state 

of the law afforded him this- fh^ • * • 

his, that if lt should subsequently 

turn up next month or next year 

year that a witness came to us 

with evidence against Mr . Papa Qn anofcher ^ ^ 

conspiracy, that he was covered on that, i further 

mad ° ClCOr ^ thPm - “ihness pop up who gave 

us evidence of undated criminal activities on Hr . Papa's 

part, even though it was during 

mg the same period of the 

conspiracy, that he was not covered on that. 

2 NOV. you used the word '•covered" here, is that 1 

the word you used then, if you can recall? 

^ No. What I would have said then is that he is ' 

this conspiracy and he won't be indicted for 1 

rGindict^d or e 

ostod for any piece of this conspiracy. 

X think r went into a little bore elaboration. I advised. I 

for example, that if sphere d^n the chain of the ladder 1 

rt turned out that Hr. L oria had been seeing heroin to 1 

five or Six people who were not named i„ my conspiracy ^ I 
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that it developed or became clear that this was as a 

result of the same chain from Mr. Papa on up, that he 

would be covered on this. Anything to do with that conspiracy. 

I 

Q That conspiracy or crimes going out of that 

I 

conspiracy were covered? 

A That conspiracy or any of the overt acts contained I 
in that conspiracy. 

0 At that point in time Mr. Papa stood indicted, did 
he not, under an 848 count, which was the fifth count in 


72 Cr. 473? 

A That's correct. 

Q Was counsel for Papa told at that time by you 
that his plea as contemplated to the conspiracy count 

i 

would satisfy count 5, th~ life count? 

l 

A Well, I believe he was told that his plea — I 

I 

think the understanding was— was in satisfaction of the 

j 

indictment . 

I 

Q And every count naming him contained therein, is 

I 

that right? i 

A Yes. 

I 

} 

THE COURT: You used the word "unrelated" in one 
of your recent answers. Is that the word you used in 
your discussions with these people? 

I 

THE WITNESS: To my best recollection, yes, sir. 
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THE COURT: Did you qualify or modify or explain 
that word "unrelated" in any way? 

THE WITNESS: I gave them a hypothetical which, 
if I recall, was that if a witness popped up and it were a 
witness that was part of this same conspiracy and he told 
us about Mr. Papa being involved in hijacking activities 
during that same period of time, even though there may be 
some ot the same cast of characters involved, that he would 
not be covered on that. 

THE CCURT: Did you have a suspicion at that time 
that he had been involved in hijacking activities? 

THE WITNESS: No, but I used the phrase to them. 

I said I didn’t want to give him a carte blanche for every¬ 
thing that he may have done in the past. I said he is covered 
on this conspiracy end that's it. I do remember using the 
term "carte blanche" and telling them that he was not going 
to be covered on everything that he had done during that 
period of time or prior. 

0 Do you recall posing a hypothetical involving 

stolen watches in a hijacking? 

A Yes. 

'ITTE CCURT: What was the basis for using a 
reference to hijacking? Did you connect Mr. Papa in some 
manner with hijacking? 
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THE WITNESS: No. I just tried to pick something— 
it was j ust the first non-narcotic crime that entered my 
nund. it could have been bank robbery or something else. 
Hijacking }ust happened to hit me at the moment. 

0 So with regard to or in consideration for Mr. 

Papa's plea to count 1 of the consolidated indictment. 

Mr. Druker, ne was promised then that he would not be 

| 

prosecuted for further asnprfi 

-r aspects or that conspiracy, would that 

be a fair statement? 

A Yes. 

Q Even if they were to form substantive counts? 

MR. BELLER: Your Honor, I object. 

THE COURT: I will overrule the objection, although 
I think that the objective test has to be applied to what 
Mr. Druker told the attorneys. I will take the answer. 

j 

A I told them what I just testified to and I also 
told them that - i said "I a m giving him what the law j 

affords him." I said he can't be indicted again on the 
same conspiracy. Beyond that and the one or two hypothetical 
that l mentioned ! didn't elaborate any further, nor did they. 

Was there any discussion about the possibility 
of a substantive count involving transactions relating ■ 

to the conspiracy to which he had pleaded? 

A There may have been. i have no specific 


IOUThMn OiST^lCT COURT «|POHTt»S U$ COuRThOUSC 
r OLlr SOU A*e NCR VOR* NY r O J 4StO 



A 159 


i 


2 


4 

5 j| 

6 

n 

I 

|i 

8 

9 

,0 i 

»I 

12 


13 1 


15 i 


17 | 


18 

19 

20 


21 

22 




23 

24 

25 


rgh Druker-dirert 41 

recollection of any. 

THE COURT: What is your basis for saying ti re 
may have been? 

THE WITNESS: Simply that I can't say a hundred 
per cent that there wasn’t. I don't recall it at aLl. I 
have absolutely no recollection of it. I know that something 
was mentioned about overt acts from our conspiracy that he 
was covered as far as those were concerned. 

Q As far as substantive counts? 

A Well, the terms we used were overt acts. 

MR. BELLER: Your Honor, I object to Mr. Fisher's 
characterization. 

MR. FISHER: I'm sorry. 

THE COURT: I think within reason Mr. Fisher 
may explore the witness' subjective thinking, but what is 
really more important is what did he say. 

THE WITNESS: Tho term that we referred to was 
O' rt acts. 

Q What I am trying to get at, was anything -- 

A I remember I said we are not going to pluck out 
an evert act out of this conspiracy and then turn around 
and reindict him on it. 

T J’ 

Q So that Mr. Papa was promised as well, then, in ' 

\ 

return for his plea, overt acts in furtherance of this 


i 
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conspiracy would not give rise to subsequent individual 
prosecutions? 

A That's correct. 

Q Was there any discussion with regard to related 
investigations of Mr. Papa? 

A Yes. 

(Mrs. Rosner and Mr. Lopez entered courtroom 

f 

at this point in time.) 

0 What were they? 

A In June of 1972, or thereabouts, my best recol¬ 

lection is June, I was advised that the Internal Revenue 
Service had a tax case going, or a tax investigation 
which they were proceeding with against Mr. Papa. I remember 
a special agent came up and asked me if I was handling 
the Papa narcotics case and then he advised me of his in- 

i 

vestigation. Following this I disclosed the investigation 
to counsel for Mr. Papa and this in itself became a sub-iect 

, - ' I 

of the p.ea bargaining. 

What was agreed upon between counsel for +-he govern¬ 
ment and the defendant with regard to that investigation? 

j 

A This was part of what we referred to previously 
as the package. Mr. Papa would be pleading to one count 
of an inccme tax information charging him with evasion 
and that he would be sentenced to five years on that, or 


SOuTneMN Q|*T*ICT COURT REPORTERS u! COUMTmOuJE 
EO. tv Ou»«f ME » YOdf n V rr 1 





A 161 

rgh Druker-direct 43 

that the government would recommend a five years' sentence, 
which was to bo concurrent with the narcotics sentence. 

0 And that plea, or the plea package would then 
satisfy Whatever Internal Revenue investigation was then 
pending against Mr. Papa? 

A That s correct. it was in satisfaction of the 
indictment which encompassed ~ of the information, which 
encompassed all aspects of the IRS investigation. 

THE CCURT: Did you have a practice at that time 
to reduce such a bargain to writing? 

T,IE WITHESS = No. It would generally — subseguently 
we developed a practice of putting such agreements into a 

memo form or a letter to counsel with a copy to the court. 

^^ thst time we did not# 

i 

THE CCURT: Either in your own files or in your 
dealings with opposing counsel? 

THE WITNESS: No. Earlier in this particular 
case I had done a memorandum to Washington to the Organized 
Crime Section asking for approval on a plea package which j 
subsequently fell through because of the escape of one of 
my witnesses. That was the only - the only part of the 
Plea bargaining that was reduced to writing in this case. ■ 


the CCURT: A more rigorous bargain that was 


proposed. 
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THE WITNESS : Yes. 


THE COURT: Was any part of this bargain disclosed 


to the court? 


THE WITNESS: of the previous bargain? 

THE COURT: No. This present one, the one you are 


testifying to. 

I 

THE WITNESS: Yes. 

THE CCXJRT: In what manner or by what means? 

THE WITNESS: It was disclosed to the court by my 1 
going into chambers with the trial judge, stating to him 
what counsel had offered to us. stating the weaknesses of ' 
our case, the problems that we faced and asking if the court 
would go along with the government's recommendations 
in the case to which the court indicated that— I think 
the judge's words were "I don't give out any guarantees, 
but you can tell counsel that I will listen very, very strongly 
to the government's recommendations in cases like this 

ernd they can pretty much be assured that the government's 
recommendation will be followed." 1 

THE COJRT: This occurred prior to the meeting 
that you are just testifying to? 

THE WITNESS: This occurred e£ter August 18th, 

I believe, and on the morning - i „ ou ld say that this 
occurred on September 5th. the morning of the actual pleas. 
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that I stopped into the judge's chambers out in Westbury 

end that if his answer was negative the whole thing would 
fall through. 

0 Prior to your testimony here today. Mr. Druker , 
you have had conversation with me, have you not? 

A Yes. 

° And therel " have I ever asked you to check your 
files for the possible existence of any inter-office memo¬ 
randa or any inter-departmental memoranda with regard to 
the plea bargain package we have been discussing? 

A Yes. 

Q And you found none, other than the one you 
described to the court. 

A That's correct, yes. 

Q With regard to the one that you described to the 

court have you had occasion within the last few weeks to 
look at that? 

A I would say a month or so ago I reread it. 

Q And does that document in any way - would it in 

any way assist you in your recollection of the events we 
are new discussing? 

A No. That document simply had terms — 

THE COJRT: He just asked you whether it would 

assist you in refreshing your recollection. That's all. your 
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2 

answer is yes or no. 




3 

l 

A The answer is no. 




4 

Q In addition to the promises and conditions 




5 

that you thus far described was anything said between counsel 




6 

» 

here regarding related investigations of Vincent Papa? 




7 ! 

A I am not sure if I understand, in other words. 


\ 


8 ; 

9 

I tell him tha^ we had other investigations or that 

i 

we didn't have other investigations? Were any premises 




10 

made with regard to the non-prosecution and/or non-existence 




11 

of related investigations of Vincent Papa? 




12 

A I told counsel for Vincent Papa that this en- 


A 


13 

compassed what we in the Eastern District had going against 




14 

him and that to my knowledge there were no further cases 




15 

pending against Mr. Papa in the Eastern District of New York. 




16 ! 

Q In fact, quoting from your affidavit on page 5, 




17 

paragraph 10, you told counsel for Papa that "His pleas 


* 


18 

would satisfy related investigations of him in the Eastern 



19 

District of New York"? 


• 


20 i 

A I am not sure if the wording of that is quite 

| 



21 

accurate. I told him — what I told him was that this is 



- 

22 

everything that I know about that's going against Vinny 




23 

in the Eastern District of New York and he is covered on 




24 

this stuff or these cases. I don't think the wording of 

X- 


25 

that is quite accurate. 

. 
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2 

Q Did you prepare the affidavit filed in connection 



3 

with these proceedings dated November 11, 1974? 



✓ 4 

A I prepared them in the sense that I sat — I 



5 

wrote down my recollection of these events, I discussed them 


6 

with Mr. Cooney and Mr. Beller afterwards and they asked 


7 

me questions on a number of aspects of it. I believe Mr. 



8 

Cooney prepared the affidavit, which I read, checked for 



9 

accuracy and I think I might have made one or two minor 



10 

corrections on it and following that I signed it. 



11 

TOE CCURT: At that time you were not working 



12 

directly in the office of the United States Attorney of 



13 

| 

the Eastern District, "ere you? 



14 

TOE WITNESS: At the time of the affidavit? 



15 

THE CCXJRT: No. At the time of these discussions 


16 

with Mr. Musoff and Mr. — 


17 

• 

THE WITNESS: No. I was with the Strike Force, 



18 

which was a separate entity. 



19 

THE COURT: Would yo;, in the course of your 


m 

& 

20 

regular duties, know or have reason to know what investiga- 



21 

1 

tions or inquiries were pending against Mr. Papa in the 


22 

office of the United States Attorney at that time? 



23 1 

THE WITNESS: Yes. It was joint filing and 

1 


24 

administratively everything was joint. I would have known 



25 

ahout any other cases against Mr. Papa in that district. 
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Q In words or in substance, Mr. Druker, were counsel 
for Papa told that his pleas would satisfy whatever investi¬ 
gations were then known to you in the Eastern District of 
New York? 

A Yes. 

Q And that representation — 

THE CCURT: To you or to the United States Attorney? 
THE WITNESS: Well, when I said to me, it actually I 
meant the same thing. It meant any investigations — I 
represented that I had checked in the Eastern District of I 
New York; that these were the only two cases that I knew 

I 

of that were pending against Mr. Papa and that, therefore, 
this plea satisfied everything that we had going in the 

I 

Eastern District of New York. i 

\ 

Q Now, during these discussions a pleading date 

was set, wasn't it? 

A Yes. | 

0 And that was September 5, 1972? 

A Yes. 

0 Were your repret .ntations continuing to and \ 

including the pleading date? 

A My representations as to what, everything? 

Q Well, your representation regarding — 

l 

THE CCXJRTr Why don't you go to the underlying 
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49 


question. Did you say anything additional or different 
to this defendant or his attorneys with respect to the 
plea bargaining between the date you have just testified 
to and the date that he pleaded guilty? 

THE WITNESS: No, the question wasn't raised 
as to - no one ever considered the question of what would 
haopen if someone came in with a new <b se between the 
date of the finalization of the agreement and the date that 
he pleaded or was sentenced or surrendered. 

THE COJRT: Did you say anything to them on this 

subj ect— 

THE WITNESS: No, I don't believe this was ever 

raised. 

THE COURT: During that period. 

THE WITNESS: No. 

Q In any event you had told them that with regard 

to investigations known to the Eastern District of New 
York of Vincent Papa, the pleas that you were negotiating 
would satisfy each and every one of those? 

A Yes. 

We are talking now about mid-August of 1972, 
isn't that right? 

A Yes. 

0 You now know, do you not, that on or about July 17, 
southern district court reporters u.s courthouse 
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1972, a man named Joseph Ragusa made a statement to 

a colleague of yours in the Eastern District Strike Force, 
William Murphy? 

A Yes, 

Q You are now familiar with the substance of 

that statement, is that correct? 

A Yes, 

MR. FISHER: May this be marked for identification 
for purposes of this hearing, your Honor? 

THE COURT: Mark it. 

(Defendants' Exhibic A marked for identification.) 
MR. FISHER: May we have a stipulation from the 
government that this is a true and accurate copy of the 
statement submitted by Mr. Ragusa? 

THE COURT: It was in the possession of the United 
States Attorney's office prior to September 5th, is that 


right? 


MR. BELLER: On Mr. Fisher's representation 


that it was a copy of the statement submitted on the previous 


occasion — 


MR. FISHER: I do so represent. 

MR. BELLER: All right. 

THE COURT: All right. 

(Defendants' Exhibit A received in evidence.) 
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51 

2 

Q 

Prior to September 5, 1972, the pleading 

date 

3 

in the Papa case, were you specifically advised of 

the 

4 

existence of Joseph Ragusa and his cooperation with your 

5 

department? 


6 

A 

Yes , 


7 

Q 

Were you further advised that Mr. Ragusa 

had 

8 i 

implicated in allegations the defendant Vincent Papa? 

9 

A 

Yes. 


10 

Q 

With regard to prior alleged narcotics trans- 

11 

actions? 



12 

A 

Yes . 


13 

Q 

Involving somewhere around 50 kilograms of heroin? 

14 

A 

Yes. 


15 

Q 

This then was known to you prior to September 5, 

16 

1972? 



17 

A 

Yes. 


18 

Q 

Was that disclosed to Vincent Papa or his 

counsel. 

19 

the existence of that investigation? 


20 

A 

No, it was not. 


21 

Q 

Any investigation in the Eastern District 

of 

22 

New York 

of Vincent Papa would have been inert, led in the 

23 

term "related investigation," true? 


24 i 


MR. SELLER: Objection, your Honor. 


25 


THE COURT: Sustained. 

• 
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2 

Q In the context of the conversation had with 


3 

counsel for Papa, the phrase "related investigations" 


, 

, 4 j| 

referred to investigations, all investigations of Vincent 


5 

Papa, isn't that right? 


6 

MR. BELLER: Objection, your Honor. 


7 

THE COURT: Well, it is certainly objectionable 


8 

as to form, but the difficulty presented is that the 


9 

state of mind, the subjective state of mind of Mr. Druker 


io ; 

may become relevant in this hearing and I think we ought 


i 11 

to take it subject to connection or subject to a motion 


12 | 

to strike. If a better question were framed I would 


U 

allow him to testify to what his state of mind or viewpoint 


14 

1 

or opinion was with respect to what this Ragusa investiga¬ 


15 I 

tion comprised. 


16 

MR. FISHER: I could do it a little more slowly. 


17 

your Honor. 


18 i 

THE CCXJRT: I will take it subject to connection 


19 

and Mr. Beller may have an exception and a motion to strike. 


20 

Q Do you recall a conversation with Wallace Musoff 


21 

where Mr. Musoff indicated that the plaintiff wan concerned 


22 

- 

after having pled guilty to one or more charges in the 


23 

Eastern District case and being incarcerated pursuant 


24 

thereto he would have to fear subsequent prosecution on 


25 

other charges? 
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2 

A Yes. 


3 

Q was said by you in the context of those 


^ 4 

statements by Mr. Musoff? 


5 

A Mr. Musoff had referred to pieces of my conspiracy 


6 

being taken out and causing him to be reindicted. I had 


7 

told him that he was covered on the tax case, he was covered 


8 

on the narcotics conspiracy and that no pieces could be 

9 

taken out of that and used to form subsequent indictments, 

10 

no overt acts out of my conspiracy nor the conspiracy itself. 


11 

0 And what about related investigations? 

12 

A I can't actually recall a discussion of that 

13 

| 

other than my simply telling him that these comprise my 

14 

knowledge of everything that was going against Mr. Papa 


15 

in the Eastern District and that he was covered insofar 


16 

as these two cases were concerned. 


17 

Q I believe you previously testified today, and 

1 

1 

18 

I vent to make sur that your last statement — 


19 

THE CCXJRT: Don't make a speech to him. Just frame 

1 

20 

another question. 

I 

21 

Q The conversation with regard to related investi¬ 


22 

gations that you had with counsel for Papa included, did 

1 

1 

23 

it not, a promise that his pleas would satisfy all related 


24 

investigations of Papa known to the Eastern District? 

1 

25 


1 


A Yes. 


/ 

1 
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Q The tern, rented investigations referred, did it 
not, to any investigation of Vincent Papa? 

MR. BELLER: Same objection. 

A in substance, that was my promise. 

THE COURT: I think I will have to sustain 
the objection to the question in the form.which asked. 

You did or did not know on August 18, 1972, 
of the existence of Exhioi_ a? 

the WITNESS: I knew of the existence but 

not the content. 

0 Prior to September 5, 1972, you knew however 

of the substance of the content of Exhibit A, isn't that 
right? 

A Yes. 

THE CCURT: Did you know on August 18th that that 
exhibit had any connectionn with Vincent Papa? 

the witness, no. My only connecttcn with that 

had been as a notary. I knew nothing of the contents 

nor did l know really who Mr. Ragusa was until after August 
18th. 

the COURT: How and under what circumstances 
did you learn of it-after August 18th? 

THE WITNESS: Mr. William Murphy, who had been the 
attorney that was handling Ragusa. was leaving the government. 
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2 

3 

4 

5 


6 


7 

8 I 
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in 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 |l 

24 j| 

25 


He had given his resignation and his cases were being 
distributed throughout the office. At that time this 
particular matter was given to me in that I had had the 
cases against Vincent Papa and I believe I was given a 
file on it. I was certainly given this exhibit. 

THE COURT: What, if anything, did you do with 

that file? 

THE WiWESS: I kept that file and I believe I 
opened my own file against Mr. Papa. 

THE COURT: And this was all before September 5th? 1 

THE WITNESS: Yes. 

THE CCURT: And you had it as an active file 
against Mr. Papa on September 5th? 

THE WITNESS: No. I had Mr. Murphy's information, 
Which I am not sure if it was a file or not. I know I 
didn't open a file on it until October 10th or 11th. 

THE COURT: And then you opened it as an active 
file against Mr. Papa? 

THE WITNESS: Yes. October 11th I believe was 
the date on which it was opened. 

With regard to theactive file, Ragusa v. Papa, 
colloquially, your Honor, there were two aspects to the 
Ragusa information regarding Papa, isn't that right? 

There was revelations or allegations regarding to prior 


4 
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cross 

conduct of Mr. Papa— 

A That's correct. 

Q Together with indications of possible subsequent 

conduct of Mr. Papa? 

A Yes. 

Q The active file then related to those allegations 
of Mr. Ragusa regarding what was going to happen? 

A In the future? 

Q Yes. 

A I believe so. I can't remember whether I actually 
separated them at that point or not. 

Q But the reason for the formation of an active 
file was because Mr.Ragusa had indicated that there would 
be subsequent narcotics activities between him and Papa, 
isn't that right? 

A Yes. 

MR. FISHER: No further questions. 

THE COURT: Mr. Be Her? 

MR. BELLER: I will be very brief. 

CROSS-EXAM IN ATI CN 
BY MR. BELLER: 

0 How was the tax investigation brought to Mr. Papa's 
attention? 

A I believe in June of 1972 I brought it to his 
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2 

attention, I presume by advising one or more of his 




3 

attorneys of its existence. 



j 

4 

Did you discuss that matter with your superiors? 




5 

A Yes. 




6 

Q Who was your superior at that time? 



7 

A Mr. Dennis Dillon. 




8 

What was the reason you disclosed that investiga- 




9 

tion to Mr. Papa? 




10 

A Number 1 there were two reasons. Number 1, i 




11 

just couldn't disclose an IRS investigation without 



12 

some authorization from the Internal Revenue Service itself 




13 

and from Mr. Dillon and, number 2, it was what I felt to 



14 

be an ethical obligation. I had represented in the course ! 



15 

of the plea bargaining that the narcotics conspiracy against 



16 

Mr. Papa was the only case that I knew about. Now another 




17 

case came to my attention and I felt that I had a good 




18 

taith obligation to reveal its existence. 




19 

THE CCURT: Had IRS referred that to the United 



20 

States Attorney for prosecution? 




21 





22 

THE WITNESS: No. They had come directly to me. 




They had a Strike Force program at that time under which— 




23 

and they also had a narcotics program. 



* 

24 

THE CCURT: This special agent was assigned to 




25 

the Strike Force? 
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THE WITNESS: He was assigned either to the Strike 
Force unit or to the narcotics unit, but in either case 
he came directly to us rather than through the United 
States Attorney. My concern was that if I couldn't reveal 
this case to defense counsel then I would have to simply 
tell them that whole pLea package was out. 

Q When you checked tha files prior to August 18th, 
that is the Eastern District files, was the Joe Ragusa file 
disclosed to you in any way? 

A Prior to August 18th? 

Q That’s correct. 


THE CCXTRT: Had you ever heard of Ragusa prior 
to August 18th? 

• THE WITNESS: Oily — I remember August 17th Mr. 

Murphy was in the next office to me. It was in the evening. 

He asked me to come in. It was some urgency. I think he 
introduced me to a Mr. Ragusa at that point. He said Mr. 
Ragusa made a statement w..ich he would like me to notarize. 

I had Mr. Ragusa swear to it and I notarized it. Mr. Murphy 
had at that time a piece of paper over everything except 
for the bottom portion where it called for a signature. 

That wrs my sole introduction to Mr. Ragusa and I had no 
knowledge of the contents of the paper. 
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2 

Q Then sone time between August 18th and September 

3 

5th you learned of the contents of the affidavit, is that 

4 

correct? 

5 

A Yes. 

6 

THE COURT: Was that normal, for you to notarize 

7 

affidavits in that office where they were covered by paper? 

8 

THE WITNESS: Only with Mr. Murphy. Mr. Murphy— 

9 

we used to tease him about it a great deal. He was extremely 

10 

secretive and paranoid. He didn't want anyone else 

11 

in the office to know anything about his case or what he 

12 

was doing. It struck me as curious that he conspicuously 

13 

put a piece of paper over the affidavit and left the 

14 

bottom blank since I had the same clearances that he had. 

15 

but nevertheless I notarized it and joked about it with 

16 

the other attorneys in the office the following day, I 

17 

believe . 

18 

Q Why were you the one who notarized that affidavit? 

19 

A I was either the only notary in the office at 

20 

that point or one of two and I was in the next office to 

21 

Mr. Murphy. 

22 

Q So it had nothing to do with your own investigation, 

23 

is that correct? 

24 

A No. 

25 

Q Some time between August 18th and September 5th 
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you learned of the Ragusa file, is that correct? 

A Yes. 

Q Dil you have a conversation again with Mr, Dillon 
about that information? 

A Yes. 

Q What was the substance of your conversation 

with Mr. Dillon? 

A At that point I was faced with the same situation 
that I had with regard to the tax case. I asked Mr. Dillon 
whether or not we had an obligation to reveal this to 
the defense attorneys and \e decided that for two reasons 
we didn't, one being that it would jeopardize — that this 
related to information on something that was to happen sub- 
sequently and that if we advised defense counsel the new 
narcotics, transaction would in all probability not take 
place. Secondly — 

i 

THE CCURT: This is a narcotics transaction that 
you thought he was going to conduct from the federal prison 
in Atlanta? 

THE WITNESS: No, this is prior to his surrender. 

We had been — we had information that Mr. Papa intended 

to do one last big narcotics transaction before he surrendered. 

I 

I was told before the date of his plea that I could expect 
some sort of a request for an adjournment on his surrender 
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2 

date and that if I got to it to consent to it so we could 


3 

allow him the opportunity to conduct this transaction. 


4 

So I felt that this would jeopardize security for me to 


5 

reveal this and I further felt that this was something 


6 

that was going to happen in the future. I wasn't actively 


7 

investigating any past allegations x.herefore Mr. Dillon 


8 

and i agreed not to advise defense counsel of this. 


9 

Q In the discussion th<± you had with the judge 


10 

in Westbury, was anyone else present? 


11 

A The judge's law clerk, to my best recollection. 


12 

myself and I don't believe anyone else was present. I am 


13 

not a hundred per cent certain on that. 


14 

How long did you spend with the judge? 




15 

A Five minutes. 



16 



17 

Q What was the substance of the conversation 



with the judge? 


18 



19 

A I told the judge that we had this offer from Mr. 

Papa. I told him that my narcotics case was extremely 


20 




weak and probably a certain loser in that Stanton Garland 


21 

had escaped. I told his, that we had a very strong case agains, 


22 


23 

Hr. Papa, which was the only reason for the plea. I told 
him ot the offer of defense counsel and asked whether 


24 

he would go along with our^recommendation of five years. 


25 



The judge stated that he thought that this was extremely 
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light for someone of Mr. Papa's record or propensities. 

He stated "You had better get up there and make seme sort 
of a pitch on the record putting down some reasons why 
I should be so lenient," he said, "Because I don't want 
to take something like this on my back." I stated that 
I would represent on the record the weaknesses of the 
governmert's case and he stated "If you are willing to go 
ahead and do that, then that's fine with me" and something 
to the effect that if I thought it was in the best interests 
of justice. 


Q Mr. Druker, where was your office at that time? 

A Our office was at 35 Tillery Street. The IRS 

side of the courthouse on the third floor. 

0 Is that in the same area as the United States 
Attorneys in the Eastern District? 

A The United States Attorney's office is on the 
opposite side of building G. It is actually two buildings 

connected by a common foyer. 

% 

Q In your affidavit you state that "With respect 
to other investigations counsel to Vincent Papa were put 
on actual notice that my representations referred only to 
Eastern District of New York." Would you explain to the 
court how you limited the agreement. 

A As I testified on direct I stated on a number 
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2 ! 

of occasions that this is all that we have got going 


3 

against him in the Eastern District. This covers him 


4 

against everything that we have going against him in the 


5 

Eastern District. Somehow the million dollars or thereabout 


6 

that had been received from Mr. Papa earlier in the year. 


7 

I believe I was asked about it and I stated "Look, you 


8 

fellows know more about it than I do. I read about it in 


9 

the newspapers. He is asking that he put a hold on it. 


10 

It is in Southern District’s bailiwick and I don't know 

I 

11 

what, if anything, they are going to do with it" and that's 


12 

it. 


13 

Q Did any one of Mr. Papa's attorneys or Mr. 


14 

Papa himself through someone else ever ask you to check 


15 

across the river in the Southern District as to pending 


16 

investigations? 


17 

A No. 


18 

Q Or as to an agreement by the Southern District 


.9 

to 3 oin in the plea bargaining? 


20 

{ 


21 

A I was not asked to check with any other juris— 


t-° see what, if anything, was going on against Mr. 


22 

i 

Papa. 


23 

MR. BELLER: I have no further questions. 


24 

MR. FISHER* Briefly, your Honor. 


25 

THE WITtE SS • Nor did I do so. 
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REDIRECT EXAMINATION 

✓ 

BY MR. FISHER: 

Q In your conversation with Mr. Dillon with regard 

i 

to the so-called Ragusa investigation, Mr. Druker, the two 
prings of the Ragusa information were discussed between you 
and Dillon, isn't that right? 

A That's correct. 

Q The one relating to the narcotics activities 

| 

alleged by Ragusa about Mr. Papa in January roughly and 

| 

February of 1972 being the past — 

I 

A Yes. 

Q And with that there was no problem about disclosing! 
to Mr. Papa? 

A No, there wasn't. 

Q Merely by virtue of the fact of disclosing 
the informer? 

A Yes. 

Q That was the only problem? 

A Yes. 

Q You told the court I believe in response to the 

court's questions that there were allegations that Mr. Papa 
would be dealing in narcotics between the date of his 
plea and the date of his surrender. 

A Yes. 


. 
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Q And these allegations came, did they not, from 
Mr, Ragusa? 

I believe so. I received them through an agent 
of the BNDD, who I am certain, although I don't recall 
for a fact, received them from Mr. Ragusa. 

THE COURT: When did you get it from the BNDD? 

THE WITNESS: It was shortly before Mr. Papa’s plea. 
Just shortly prior thereto. 

THE COURT: After August 18th? 

THE WITNESS: Yes. 

0 In the August 18th conference when there was 
a pleading date set for September 5th, was there also a 

I 

surrender date agreed upon then? ! 

i 

A No. I think — 

I 

THE COURT: I thought you told me there was. 

A The September — on August 18th, thinking back. 

| 

we weren't even able at that point to fix the plea date. 

We knew that he would plead and we knew that he would 
surrender and we were reasonably certain what the terras bf 
the sentence would be. I believe Judge Travia was on vaca¬ 
tion at that point and we left it that I would set up the 
earliest possible surrender day — the earliest possible 
plea date with Judge Travia. In fact I am certain he was 
on vacation because the individuals who were surrendered on 
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2 

the following Monday surrendered to Judge Rayfiel or one 

3 

of the other judges, so at that point my best recollection 

4 

is that the dates were not fixed. 

5 

THE CCURT: Was there an understanding that 

6 

sentence was to be fixed on the date of the plea without 

7 

the necessity of any pre-sentence report? 

8 

THE WITNESS: Yes. It was agreed that counsel for 

9 

Mr • Papa would waive a pre—sentence report. 

10 

THE CCXJRT: And that you would also on behalf of 


the government? 

| 

12 

1 

THE WITNESS: Yes. 

13 

1 

THE COURT: I have to take a short recess. is there 

14 

very much more for this witness? 

15 

MR. FISHER: I have a few questions, but I think 

16 

a recess would be appropriate. 

17 

1 

THE CCURT: All right. 

18 : 

(Recess.) 

19 i 

( 

MR. FISHER: May I proceed, your Honor? 

20 

THE CCURT: Yes. 

21 

BY MR. FISHER: 

22 

Q Mr. Druker, referring again to the information 

23 

. i 

through the agent from Ragusa about a possible subsequent 

24 ! 

narcotics transaction involving Mr. Papa, was a surveillance 

25 

conducted of Ragusa's home as a result of that investigation? 
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r 9 h Druker-redirect 67 


2 

MR. BELLER: I object, your Honor. 


3 

THE COURT: I think he means Papa's home. 


4 

Q Ragusa's home and Papa's home. 


5 

MR. BELLER: I object, your Honor. 


6 

THE COURT: I may have to sustain the objection. 


7 

I don't see what it would be relevant. You can make an 

v 

S j 

offer to shw that they did. 


9 

MR. FISHER: The offer of proof would ne based 


io ; 

upon the affidavit by Mr. Druker already filed, your Honor, 


n 

to the effect that as a resglt of that information an 8-day, 


12 

24-hour surveillance with about 12 agents was employed 


13 

on the Ragusa residence and on the Papa residence and all 


14 

that ever happened on the basis of Ragusa's information 


15 

was that Ragusa skipped away from the jurisdiction. 

/ 

16 

THE CCXJRT: I think to complete the record there 

• 

17 

is no reason why he couldn't tell us that, but I don't want 


18 ! 

you to convert this hearing into _ 


19 

MR. FISHER: That would be my last question. 


20 

THE COURT: All right. There is no dispute 


21 

over this, is there? 


22 

MR. BELLER: No. We are just concerned about 


23 

d iscovery. 

\ 

24 

THE COURT: I know what you are concerned about. 


25 

MR. FISHER: Perhaps we could stipulate and I would 
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1 

r 9h Druker-redirect 68 



2 

have no further questions. 



3 

| 

MR. BELLER: If it is in the affidavit — 



4 

THE WITNESS : No — 



5 

THE COURT: The witness wants to indicate that 



6 

isn't so. 




THE WITNESS: I don't remember the exact term 



8 

being eight days, and I hope my affidavit isn't to the 



9 

contrary, but it was strictly limited to Mr. Ragusa's 



10 

residence. At least that's what my directions were. I have 



11 

no way of knowing what the surveillance was, but I know 



12 

I instructed Agent Salvamino to conduct a 24-hour a day 



13 

surveillance on Mr. Ragusa's residence, period. 



14 




15 

THE COURT: And he found no evidence indicatina that 



a transaction was underway? 



16 

THE WITNESS; That's correct. 



17 

' 



18 

And in fact during that intensive surveillance 



Mr. Ragusa fled the jurisdiction, isn't that right? 



19 



• 

20 

A Yes. 




MR. FISHER: No further questions. 



21 

MR. BELLER: Your Honor, may I have just one 



22 

moment? 



23 

THE COURT: Certainly. 


. 

24 

(Pause) 



25 

RECROBS EXAMINATION 
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Druker—recross 


BY MR. SELLER: 


0 Mr. Druker, in paragraph 12 of your affidavit 

you state -m September, 1972, either shortly before or 
after Papa's entrance of the plea, I was advised by agents 
of Drug Enforcement Administration that they had information 
that Ragusa had again been asked by Papa to act as a 
stash man.- what is your best recollection at the moment 
as to the date you received that information? 

A I couldn't, of course, fix a n exact date. My best 
recollection would be some time between A . just 25th and 
September 1st. 

C You do believe it was before the plea, though, 
at this time? 


Yes. 


M 


Honor. 


MR. BELLER: No furtner questions, your Honor. 

THE COURT: All right. 

MR. FISHER: Nothing further, your Honor. 

THE COURT: You are excused. 

(Witness excused.) 

MR. FISHER: The defendant Papa rests, your Honor. 
THE CCURT: All right. The government? 

MR. BELLER: The government has no witnesses, your 

THE CCXJRT: All right. The matter is marked fully 
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1 

r * h 70 


2 

submitted. 


3 

Now, while I have you here — 


/ 4 

MR. FISHER: Excuse me, your Honor, might I just 


5 

do this. You recall, I know, that in the other proceedings. 


6 

the grand jury testimony of Ragusa on July 18, 1972, was 


7 

marked as an exhibit in that hearing. Could that be deemed 


8 

marked for the purposes of this hearing as well? 


9 

THE CCURT: Yes, but if you want that you ought 


10 

to tell me what you are offering it to show so that I don’t 


il 

get the factual context too mixed around. 


12 

MR. FISHER: Surely, your Honor. To show that 


13 

at least on July 18, 1972, there was an Eastern District 


14 

investigation of Vincent Papa with regard to the Ragusa 


15 

allegations. 


16 

THE CCXJRT: I don't think that is disputed. 


17 

Is it? 


18 

MR. SELLER: There was a matter in the office. 


19 

I am not sure what it would be called, but there was. 

! 

20 

If there was grand jury testimony, then there was grand 

I 

i 

21 

jury testimony. 

i 

72 

THE CCURT: When you take a witness, an informant 


23 

and interview him and make an affidavit telling what he 


24 

knows, have a file and put it before the grand jury. 


25 

ordinarily i would call it an investigation. 
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2 

MR. BELLER: Whether it was intelligence informatior 


3 

or intelligence or a case, at the moment I wouldn't say. 


4 

but there was something in the office. 


5 

THE COURT: All right. 


6 

Now, I wanted to go back on some of the other 


7 

loose ends that we have here. I am preparing and probably 


8 

will tile late today or early tomorrow a memorandum determin¬ 


9 

ing the motion of Vincent Papa, Jr. with respect to the 


10 

suppression of the million dollars. Basically i am concluding 


11 

with respect to him that he doesn't have standing to suppress 


12 

the evidence. 


13 

I believe you indicated to me this morning, Mr. 


14 

Fisher, that as far as you were concerned you and your client 


15 

consent to a separate filing of my formal findings of facts 


16 

and conclusions as to the suppression to be done in the 


17 

near future. 


18 

MR. FISHER: Yes, your Honor. 


19 

THE COURT: And you don't care if they are done 


20 

by Monday, as long as you know what the bottom line is._ 


21 

MR. FISHER: That's all that counts at this point. 


22 

your Honor. 


23 



2-1 

THE CCXIRT: I am relying upon that because I have 


a problem of taking care of some of those matters before 


25 

we begin our presently scheduled trial. 



| 
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1 

rgh 72 


2 

Nov*, we will be in recess briefly. I am closing 


3 

this particular hearing, but I ask counsel to please 


4 

approach the side bar. 

> 

5 

MS. ROSNER: Your Honor, before we recess we 


6 

have a couple of loose ends that have been made into neat 


7 

bows . 


8 

THE COURT: Let me hear what your neat ends are. 


9 

MS. ROSNER: Mr. Lopez and I went to Mr. Cooney's 


10 

office at 2 and he very graciously afforded us access to 


11 

the agents who indicated what their testimony might be 


12 

i 

at a Wade type hearing and showed us the photos involved 

13 

in the interviewing of the witnesses Raguda and Budy after 


14 

interviewing the agents and getting a previe’-' of how the 


15 

hearing would be, I at least on behalf of Mr. Stanzione 


16 

have concluded that we need not take up your Honor's time 

17 

j 

with it. We are fairly satisfied concerning the identifica- 


18 

tion nrocedures. So I would withdraw my motion with your 


19 

Honor's permission. 


20 

THE COURT: All right, I think I ought to direct 


21 

Mr. Be Her to inform all of the Assistant United State' 


22 

Attorneys that occasionally by revealing material matters 


23 

can be shortened. The motions can be wit’.drawn. 


24 

MR. LOPEZ: Most respectfuILy, your Honor, in 


25 

respect of Vincent Papa, Jr. I make the same application. 
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24 

25 


rgh 


please. 


A 1 ( J1 

THE CCXJRT: The applications are granted 
Mr. Be Her and Mr. Fisher and the court 


72a 


reporter. 
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2 > 

(In camera discussion at the side bar.) 


3 

THE COURT: I expect to file a memorandum 


4 

and order very shortly in connection with our discussions 


5 

of this morning and I would really ask both of you to stand 


6 

by and it will be given to you. You can stand by here in 


7 

the courtroom or if it is more convenient for you to go to 


8 ! 

Mr. Beller J s office. You will cause less suspicion that way 


9 

if you do that. You can have the defendant Papa kept in the 


10 

building until 4:30 if that is helpful to you. 


11 

Furthermore, I am marking my memorandum sealed. 


12 

MR. FISHER: Thank you, your Honor. Thank you very 


13 

much. 


14 

THE CCURT: But a copy of it will be given to 


15 

each of you. 


16 

MR. BELLER: Should this portion be sealed as 


17 

well? 


18 

THE CCURT: Yes, and anything in chambers likewise 


19 

and I trust that our docket sheets are complete. Our docket 

I 

20 

sheets in the Clerk *s office show what is sealed and not 


21 

sealed and I charge both of you gentlemen as lawyers in this 


22 

matter to see to it. I am afraid there are seme papers 

1 

I 

23 

which the court has received which may not have gotten on 


24 

the docket sheet at all. They have simply been held in 


25 

chambers and dealt with by the court. In view of your 
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attention I want to have a full and correct docket 
sheet. Of course I want you to also and i am sure the govern¬ 
ment wants to. 

MR. BELLER: Sure. 

THE CCURT: I would also like you to keep me fully 

apprised so we know where we are going and what we are doing. 

Where will you both be? 

MR. FISHER: I would like to confer with Mr. 

Papa downstairs for about a half nour and then I will go to 
Mr. Boiler's office. 

TIE COURT: All right, then I will have my clerk 

telephone Mr. Boiler as soon as I file my memorandum, 

which is only held up by mechanical difficulties. 

MR. SELLER: Thank you, your Honor. 

THE COURT: Will you each confer with the court's 
minute clerk to make certain that our dockets are correct. 

(End in camera discussion.) 
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(In open court.) 

THE COURT: All of you and the other defendants 
are to be here in person Monday morning at 10 o'clock. 

One other thing while I have vou here. Of course 

' 

we don't have all the attorneys. 

MR. FISHER: Everyone but Mr. Laifer. 

THE COURT: We always have the question of challenges 
and I think you ought to talk with each other about 
challenges. Since we are going to have a sequestered jury 
and I am going to have to grant excuses for people whose 
circumstances in life don’t permit them to be sequested. 

I don't like to make it too onerous. Oi the other hand 
I think as attorneys you should all sit down with each other 
and see what you think is a fair arrangement and don't 
confront me the last minute with the problem on Monday 
morning. So I suggest you address yourselves to that when 
time permits. Otherwise we will be in recess until Monday 
morning. 

So my record will be complete, I am marking 
Dr. Lewis Blondiris certificate dated January 15, 1975, as 
a Court's exhibit in this hearing. 

(Court's Exhibit 1 marked in evidence.) 

THE CCXJRT: All right, Monday morning. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
_—--- x 

UNITED STATES 01 AMERICA - * 

- v . : 74 Cr. 251 

(C.L.B•jJr•) 

VINCENT PAPA, : 

Defendant. : 

_ _——--——i 


GOVERNMENT'S MEMORANDUM IN 
OPPOSITION TO DEFENDANT PAPA'S 
MOTION TO DISMISS THE INDICTMENT 

The Government respectfully submits this 
memorandum of law in opposition to the defendant 
Vincent Papa's motion to dismiss the indictment on 
grounds of Double Jeopardy and Due Process. 

I. DOUBLE JF.OP/ilDY 

Invoking a recent decision of the United 
States Court of Appeals for the Second Circuit in 
United States v. Mallah t _F .2d ... Cir. Slip 

Op. 5475 September 23, 1974 ), Papa argues that Count- 
One of the instant indictment, the conspiracy count, 
charges an offense for which he has already been 












a 


* 



convicted upon a guilty plea entered to Count One of 


Indictment 72 Cr. 473 in the Eastern District of New 


York, on September 3, 1972. In essence. Papa alleges 
that the conspiracy charge to which he pled guilty in the 
Eastern District of New York (hereinafter referred to as 


n the Eastern District Conspiracy"), is the same conspiracy 
as that Alleged in this indictment (hereinafter referred 
to as "the Southern District Conspiracy"); accordingly, 
having once been convicted Papa argues that he may not 
now be tried again for the same offense. 


1HE MOTION SHOULD BE DECIDED 
AFTER TRIAL UPON A COMPLETE 
RECORD. 


Double Jeopardy may be Invoked successfully to 
bar a present criminal prosecution only if the defendant 
establishes that a prior prosecution was identical in law 


and In fact . United States v. Kramer, 289 F.2d 909, 913 


(2d Cir. 1961); United States v. McCall. 489 F.2d 359 


(2d Cir. 1973); United States v. Gloffl. 487 F.2d 492 


(2d Cir. 1973), cert . denied as Clnzo v. United States 


42 U.S.L.W. 3629 (May 13, 1974; United 


States v. Nathan. 476 F. 2d 


cert. denied 
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414 U.S. 823 (1973); United States v. Pacelll , 470 F.2d 
67, 72 (2d Clr. 1972), ccrt. denied 410 U.S. 983 (1973); 
United States v. Edwards, 366 F.2d 853 (2d Clr. 1966), 
cert. denied at Jakob v. United States , 386 U.S. 908 
(1967); United States . 386 U.S. 908 (1967); United States 
v. Aviles . 274 F.2d 179 (2d Clr.), cert, denied as Genovese 
v. United States , 362 U.S. 974 (1960). 

To be sure, the defendant was convicted In the 
Eastern District Conspiracy for the same offense In lair 
an that charged In the Southern District Conspiracy — a 
conspiracy to violate the narcotics laws, Title 21, United 
States Code, Sections 173, 174 and 846. The Eastern District 
Conspiracy and the Southern District Conspiracy, however, 
charge wholly different criminal conspiracies In fact . In- 
volvlng "criminal agreements [that] are Indeed separate and 
distinct." United States v. Mallah,Sttpra y slip Op. at 5502. 

In Mallah, the Court held after a consideration of 
the complete record of two trials, that appellant (Pacelll) 
sufficiently demonstrated that a charge of conspiracy to 
violate the narcotics laws for which he had been previously 
convicted in February,1972 (Pacelll I), was the same in fact 

- 3 - 








MU 
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aa a conspiracy to violate the imrcotics lavs for which 
he had been convicted in February, 1974 (Pacelli VI). 

The Court held the conviction In Pacelli VI barred by 
Double Jeopardy. 

The teaching of Mai1ah and the cases already 
cited is that a district court, in ruling upon a double 
Jeopardy motion, must examine the scope and content of 
the two conspiracies and determine whether they are part 
of a single conspiracy or whether they are, in fact, 
discrete offenses. Clearly, resolution of the question 
of the identity of the two conspiracies, the Eastern 
District Conspiracy and the Southern District Conspiracy* 
involved in this motion raises a factual dispute which 
should be decided by the Court only upon a complete record 
after dal. 

itself strongly suggests that a district 
Judge may rule on the question only after trial. In 
articulating the approach the Government should adopt in 
rebutting a claim of double Jeopardy, the M allah court 
stated: 


- 4 - 
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"If separate conspiracies become 
known at different times and are 
prosecuted separately, prosecutors 
should bo prepared to demonstrate 
from the proof at the two trials 
that the criminal agreements are 
indeed separate and distinct." 

(Emphasis added) I^i. at 5502 

The policies supporting such a procedure are 

compelling. Pre-trial determination of a defendant's 

I 

.Mallah claim would require a court to hold a hearing 
r ' 11 " 

which in many instances would preview the testimony to 
be heard later at trial, in the event the motion is denied. 
^o hold such extensive pre-trial hearings would undermine 
the compelling public interest in conservation of judicial 
resources. Moreover, such a hearing would provide a de¬ 
fendant who had previously been convicted of a conspiracy, 
and other co-defendants named in the second Indictment, 
th a device for obtaining complete discovery of the 
Government's case merely by making a motion under Mallah . 

While In a different case a defendant's right not 
to be placed twice in Jeopardy might outweigh other public 
interests and Justify pre-trial hearings, the case at bar 
is a singularly appropriate one for post-trial hearings as 
suggested by Mallah . First, it is clear that regardless of 
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312 F. Supp. 307 (E.D. Va. 1970).* If Papa is acquitted. 


after trial, the double jeopardy issue will be moot. If 


Papa is convicted, and if the Court rules at that tins that 


the two conspiracies are, Indeed, the same, Count One would 


be dismissed as against Papa. On the other hand, if the 


Court determines upon the full record before it that the motion 


to dismiss Count One is without merit and Papa is convicted, 


Papa would still have available a right of appeal on hla 


double jeopardy claim, a remedy which the Court of Appeals \ 


considered adequate enough to protect the defendant Pacelll'a / 


rights in Mallah, since the Court's ruling on the double 


jeopardy issue came a fter trial upon a full and complete 


record. Also, since the defendant Papa will have to a tend 


trial on the substantive charge in this lodlctment, he will 


not be subject to additional expense or embarrassment if 


* In Treadway , defendants in a federal conspiracy caee sought 
to Interpose a prior state conviction under an indictment 
charging the same conspiracy aa a bar to prosecution. The 
Court indicated that it believed the Double Jeopardy Clause 
of the Fifth Amendment applied to identical state-federal 
prosecutions but the Court declined to decide the motion 
pre-trial stating: 

"At this stage of the proceedings all of the 
facts are not before the Court. Technically 
the conspiracy charged here is not Identical 
to the one charged in South Carolina .... 

The question is whether the same acts constitute 
spearate crimes. With the record as It now 
stands, the motions are denied with the right 

of defendants to raise the issue when the record 
is complete. 312Supp., 810 
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* For the reasons noted above the coses cited by toe 
defendant to support his data for e pre-trial hearing are 
a imply not persuasive. 


In United States v. tendsdown. 460 P.2d 164 (4th Cir. 

1972) cited by Pepa, n mistrial sea declared by Che trial 
coart over defense objection after jury deliberations of 
eleven boars. Prior Co dismissing the Jury, however, tbs 
foreman stated that the Jury was on the verge of a ver¬ 
dict, 460 F.2d at 167, 169, and another Juror ro qn aafnd 
five more minutes of da liberation. Ibid , Prior to 
eaaasncenertt of the second trial, defense counsel nosed 
to dismiss on double jeopardy grounds, the motion vn* 
denied and the defendant appealed. Tbs Coart of Appeal* 
stayed the trial, coacLctded that the question me appeal- 
sble end reversed the order denying dismissal on the 
ground that the mistrial ms not required by the doctrine 
of "manifest necessity", and Chet a re-trial ms b a rr e d 
by Double Jeopardy. 

In Lands down the Court rejected a Governm en t claim that 
double jeopardy issue was not appealable until after retrial. 

The Court bald that Double Jeopardy protects a defendant not 
only from being convicted twice on .the same charge, bat from 
being tried twice on the same charge. Papa argues from this 
conclusion that ho too has a right not to be triad on the 
conspiracy count in the Southern District Conspiracy if it is 
the came, in law and in fact, as the Eastern District Conspiracy 
In Lands down , however, the merits of the double jeopardy claim 
could bo do to mined wholly sport from the proof et the second 
trial since, of course, there is never a question in the case 
of a retrial whether the new caee is the same in Ism end fact 
as the first. Moreover, the Court of Appeals specifically 
limited its ruling to a narrow class of double Jeopardy claim: 
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"Tho Government also contends that [t]o 
hold ... a denial of * defendant's motion to 
dlsoies ... appealable merely because of a 
claim of double jeopardy ... presenta the 
n lancing specter of any defendant being a bio 
to dsiay his retrial by saying ths aasia phrase 
of 'double Jeopardy.' ... 


• • • 


— Our decision will apply [however] only 
to that very small amber of criminal casas in 
which a mistrial is declared against the wishes 
ot tho dofendant." ,&tted_fitft«» v. Imdadiwn . 

supra , 660 P.2d at 172. 


Similar issues were raised In Itaitad States ax sal. Rnaso «. 

4*3 VM 7 (3d Clr . 19 7 ^ cit4d by thl defen dant. 
Neither case* however, involved a Mai lab- type doable jeopardy 
claim where the Court la required to consider the f y» fy q£ 
two casus clearly different art their face. Compare lend*down 
and Rugso with unitod States v. Treadway , supra . 


| 


0 
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Finally, an examination of Rule 12(b), Federal 

ulaa of Criminal Procedure Indicates that resolution of 

Papa's M ft l lah s»tlon should await t hm completion of trial. 

Rule 12(b) provides, in pertinent part, as follows: 

T^e_Motlon Raisin g Defenses and Objections 

Ponses a nd Objections Which May be Raised 

Any defense or objection which Is capable 
of determination without the trial of the 
general issue nay be raised before trial 
by motion. 

• • • • 

(4) Hearing on Motion . A motion before 
trial raising defenses or objections shall 
be determined before trial unless the court 
orders that it be deferred for determination 
at the trial of the general issue. ... 

The Advisory Committee Notes on Rule 12(b), noting that 

failure to raise a claim pre-trial constitutes a waiver 

of the claim, indicate that double Jeopardy is a defense 

w ich may be raised either before or at trial, and therefore 

iK not 8ub J e ct to the waiver provision of Rule 12. At the 

very least, then, the drafters of Rule 12 did not contribute 

liCJlI^rial hearings on all double Jeopardy claims. 

-9- 
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A* Indicated, Rule 12(b)(4) allows the district 


court the dlacretion to hold pre-trial hearings or to wait 
until the goneral Issue has been tried prior to ruling on 
motions brought under the Rule. In United Status v. 
Covington . 395 U.S. 57 (1969), the Supreme Court provided 
a context for the exercise of discretion under Rul* 12(b), 
by concluding that a defense Is "capable of determination 
without the trial of the general issue," Rule 12(b)(4), 
r.R.Cr.P., "If trial of the facts surrounding commission 
of the alleged offense would be of no assistance in 
determining the validity of the defense." Id . at 60 
(emphasis supplied). In Covington , it wts conceded that 
no factual dispute existed between the parties thereby 
allowing for pre-trial determination of a Fifth Amendment 
claim; here, the heart of the dispute between the Govern¬ 
ment end Papa is a factual one which should be resolved 
only upon a complete trial record, a record which clearly 
would be of considerable "assistance in determining the 
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validity of the defense.* 


* Judicial treatment of motions to dismiss on statute of 
limitations grounds provides a persuasive analogy for the 
matter now beforo the Court. Professor Wright notes that 
when a motion to dismiss on the grounds of the statute of 
limitations is made, "the court has discretion, under Rule 
12(b)(4), when to determine it." 

"If the charge is for exanq>le, perjury, alleged to have 
occurred on a particular date, the matter can be disposed 
of on the motion before trial. If however, factual matters 
are involved, such as vften a conspiracy ended or when an 
offense was consummated, the limitations question should 
be put off until the trial." 1 Wright, Federal Practice 
and Procedure, §193, p. 411; see, United States v. Tolub . 

J87 F. Supp. 705, 709 (S.D.N.Y? 1960, Kaufman, J.) Other 
cases, on related Issues, have stated that the test is 
whether "a question of fact (isj so entwined with the 
events of each count that a decision should not be made 
prior to trial but postponed until trial." United States 
v. Callahan . 300 F. Supp. 519, 522 (S.D.N.Y. 1969); see 
also. United States v. Fargas , 267 F. Supp. 452, 457 
(S.D.N.Y. 1967). This is simply another way of inquiring 
whether the issue is capable of determination without 
trial of the general issue, Rule 12(b), F.R.Cr.P., see v 
inited States v. Fargas , supra . 

For a discussion of other cases, and the policies which 
strongly suggest that motions involving factual disputes 
which will be resolved at trial should be decided by the District 
Court after trial, see 1 Wright, Federal Practice and Procedure, 
§5193, 194 and accompanying footnotes. 

United States v. H.E. Koontz Creamery. Inc. . 232 F. Supp. 

312 (D. Md. 1964) cited by the defendant is a case clearly 
limited to its facts^ There, defendants had previously en¬ 
tered pleas of nolo contendere to a price fixing conspiracy 

(Fn. cont. on p. 12) 
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* Fn. cont.and were subsequently charged with a criminal 
conspiracy to violate the antitrust laws. The defendants 
argued that the two conspiracies were Che same and that a 
second prosecution was therefore barred by Double Jeopardy. 
They asked for a pre-trial hearing on the merits. The 
Government,citing portions of Rule 12(b)(4) which note 
that with respect to hearings on Rule 12 motions, "An 
issue of fact shall be tried by a Jury If a Jury trial 
is required under the Constitution or an Act of Congress 
took the position that only a Jury at trial could decide 
the question of double Jeopardy, and that the court was 
without power, either pre-trial or post-trial, to rule on 
the motion. This procedure, of course, would have placed 
the defendants in an impossible dilemmas on the one hand 
they would have had to argue to the Jury that the conspiracy 
with which they were charged was the same &b one for which 
they had already been convicted; and, on the other hand, to 
argue In the alternative that if the Jury ruled against the 
defendants on the double Jeopardy point they should acquit 
the defendants of the charge--to which they had In essence 
just pleaded guilty--on the ground that the Government 
failed to prove its case beyond a reasonable doubt. 

Here, of course, the Government urges the court to decide 
the issue, but only after the Government has put its case 
completely on the record at trial. 
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B. OK THE FACE OF THE TVO WWCTI®»T8 
THE EASTERS DISTRICT CCHBFIBACT ABD 
THE SOUTHERN DISTRICT CONSPIRACY ARB 
HOT n THE SA* W FACT.” 

The Government contends that upon the trial 
,t this case It will be clear that the Eaatem Dla- 
;r let Conspiracy «d Southam Dlatrlct Coiaplracy 
separata and distinct. Evaa on tha bwala of 
Information presently disc loan b la la a arnmer conaiatao* 
„lth tha discovery afxEhn provision. of *nla 16. Cr. T 

It is clear that tha two conapiraelas are not tha area In 

fact. 


1. tern Dlatrlgt yoo»pi*HSx 

Indictment 72 Cr. *72, filed on May l, W72, 
n the Eastern District of Daw York was s eofersedls* 
ndlctmant which charged Vlncret papa and Twenty-ore 
.that defendant. In Coret One with . oonapltacy to 
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„lolat« th© narcotic* law. from April 1, 1967, to 
:wconber 18. 1971. la violation o* titU U. OnltaA 
State* Cod., Section 173 and 174 (for acta committed 
prior to May 1. 1971) and Section* 8*6 and 9*3 d°r 
rc t, committed after May 1, 1971). Connt* Two, 
ihrco and Poor of that indictment charged .ubatan- 
tlv. violation, of the narcotic* Uv Involving par— 
other th* Vincent Papa. Count rive chaf'd Vlnc«t 
P.po and four other*, VlrgU Al***l. *»°**>1 ?«*•». 
Anthony lorla. Sr. «»d Frank Dl tarto *lth engaging la 
a cant inula criminal enterprise la violation of Title 
21 . united State. Code. #«tloo 8*8. «n offcnw f« 
which th* panel ty, had Papa been convicted. **>'>*>* £r " 
* 20 -year min loot to life taprlaomnt.* Papa «d hi* 
attorney* «uecae»fully nagotlctad « pie. to the con- 

splracy coont raid *n -x-.P-.yl-S 
oeccred • diem 1 *.el of th. 20-yMt-llfe oontlaulng 

criminal eaterprUa count, and «* — d pur—t 
V Pap. U n "prior fcdoral narcotic, la*, or™— 
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to Igrrewnt with thr Assistant Onltol Ststr* Attorney 
for tho Eat tom District to a fiwe-ywar tom of leprlaon- 


nrat. 


2. Soul 


The Instant Indictment , 74 Cr. 251, filed 


in the Southern District of Ilea York on March 18, 1974. 
Count One charges Vincent Papa, Victor Euptemto, Anthony 
Stanztone, Jack Locorrleri, Vincent Papa, Jr. and peter 
Cleaerlno, with a conspiracy to violate the narcotic* 
1M from December 1. 1967 to March 18, 1974 to viola¬ 


tion of Title 21, United States Code, Sactton 173 and 


174 (for acts ccranltted prior to May 1, 1971). 

With the exception of Papa hlnaelf, iMoa of 


the ^ntv-two na med defendant a to Eastern District 


Conspiracy are def endants to the Southern Distrto t Consplri 
Of 2 9 unto die ted c o- consp lrat or» named to the Government** 
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P&radiso, to other distributors. la March 1971, 

Alesst and Papa also supplied Rocco Evangelista and 
Denial Ran lari with multi-kilogram quantltlaa of heroin. 

All four sold heroin to Stanton Garland until Garland's 
erreflt in December 1971. 

The indictment presently before the Court has its 
principal focus at Dltmar's Car Service In Astoria, Queens, 
with sales between 1968 and 1971 to an IndiviAial in the 
Bronx not mentioned In the Eastern District Conspiracy 
indictment or in the Grand Jury testimony upon lAlch that 
indictment was based. Moreover, the Southern District 
Conspiracy Involves the possession and distribution of 
approximately one hundred and sixty pounds of bsaroln (50 
kilograms) which makes its first appearance In January, 1572 
nftar the ond of tbs Eastern District Conspiracy, this 
indictment charges, therefore, an independent, large seals, 
criminal enterprise Involving receipts, distinct fraa those 
involved In the Eastern District Conspiracy, to mb 11 over two 


r 
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Bill of Particulars in this indictment, only one individual 
is also named in the Eastern Dlatriot C snaplraCy^ The 
dotes of the two conspiracies and their gaographlo Scope 


are different, and none of the overt acta charged in 


Eastern District Consplrecy ere charged, or even hinted 
at, in Southern District Consplrecy. 

The facts underlying the Eastern District Con¬ 
spiracy are fully sat out in an accompanying affidavit 
of Attorney for the Eastern District of New York, Jesee 0. 
Druckar. Zn essence. Indictment 72 Cr. 473, baaed almost 
entirely upon the Grand Jury testimony of Joseph Pavadiao 
and Stanton Garland, involved a conspiracy lasting from Che 
Spring of 1967 to December 1971, the principal focus pf 
which was the home of Anthony Loris, Sr. in North Babylon, 
Long Island and Prudentla leatauran't in Astoria, Queens. The 
conspiracy Involved the Supply of narcotics by Vincent 
Papa, Virgil Aleesl, Anthony P as aero, and Frank Di Aeata 
to Anthony Loris, and the sals by Lor la, through hie agent 


* Pa'ssero^s involvement in this conspiracy is minimal 
and It is unlikely that his nans will be mentioned at el T 
during the trial. The United States had concluded that 
Anthony Paisero was unrelated to the Southern District ’ 
Conspiracy prior to the filing of the present motion. y 
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1*7?, prove :.1/ iM«f acbjqcc oC a suppression 


i’.tpu f s nti crape u*> l~l»»k ehie case to Uttiro<J ScnceS 

i i 7 3 Cr. I‘J> , is rt ;ood cxcorplu o» tiit .ortaouo 
laonVr * process in whic’*. cH»* Jurt-'iuianC ask# too court to 

I’apu, r>i* course. was naver plncv-i in Jeopardy tumor 
. iVntTUintl indie trenc in wMch no ’/as n4i*«J an unimttetod 
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iriii^ wit» respect, o rnis indtctmant, was pairt of Ch» 

. -vW cc up be used in discern District trial, a fact,-lc 
ai^eeu, chat strengthens r ie claim that tha tas iorvt 
;u i.u c.'jr»spit*cy anJ bouthern district Conspiracy ara 
xiar i t race, jMi’iou&u F«p i assarts that, tha $1,300,000 
•1.. xm* ./uan use on tnc conspiracy count in the baatarn 
,..; A a, bruktr'a a*.xidav c accoinp<inyin ; j this renoranduD 
us clear that thu A, > 30 , 000 , -«rc it to be used at all, 

U’ u.'*■ cen o lured only on the continuing enterprise 
,* fc i,i count f; y»» o the eastern District ease. That 
Jr5i ., oil course, spaces an otienae dif ierftnt in law and in 
r. Crota tne conspiracy charge in Count 'One and, accordingly, 
La cl a* has is at a double Jeopardy claim. 

iivall./, fupa at-ei pts to relate cl* two conspiracies 
c involveJ by cUiuing tac Joaopn Hagusa, a principal 
ness Cor tlic iovtrnrant in die case, wculd also have bean 
iur.csa Lor . ..c Coverraen •. in the uaatorn District had their 
■V; f> onc to trial, .'tjjain, uruker's atiidavic, and Oitati 
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Chat that noney, which had boon Mind ft* Tap* Md DUtapoli 
on February 3, 1972, wm In the bonds of ths Southern Dio- 
trice of Nov York and that he could not and would not bind 
the Southern District with respect to it* use of th a n funds. 
Although Druker did praln Papa that Papa would not be 
Indio tad by the Eastern District for any pending investiga¬ 
tion, be specifically stated that bs had no knMlsdgs of 
investigations pending in any other district and that he 
would not and could not bind any other district aa to 
future pr ose c utions. Moreover, It is clear that the plea 
negotiations between the Ooveraosnt and Papa, which began in 
March, 1972, wans completed before Druker learned of Kaguaa'a 
testimony in ths Eastern District Grand Jury and that Druker 

considered the entire Raguoa natter to be seperrte and 

• • 

distinct from the charges pe nd in g against Pope, and ths ns- 
t ?ft* not covered by the plea. 

In any event, counsel for Pape clearly Mte on 
notice tha t the agreenent negotiated with Druker in the Past ern 
District faotxtd no other district. Druker was explicit about that 
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,. r U U., r...,pnct- f. 1.U <a«eu*i»ion concerning 

* ' * 

, sclsurc, and concernli# his discussion 

in ott,-,- dianrlcw. IT c'*« 

... . . „„„ , u bt no :he 1 actor counsel had only to refer 
. a decision hy Chief Jurf?c Mahler of the Enatem 
U-i. of fork lr, tnined States v. Booller, J?<* 

. ip? 1 „, lie. 1 Ao"•.'*• t 10. 197?. twenty Ha -toy. 

. . . -.ape-' pie.l, .ol.’.in?, that one asalatanr United 

v. ^Attorney's not authorised to not In behalf of another 
-etc- and that promt.*. »» W»tteH to the Matrlct In 

' ' it 

del, they are 11... JiO < f . S “PP-- »* 171 • 

,o,e lac.s which support the Government's po.ltlon 

..toleped lo the af a tovlt. that accompany this »emo- 

. (he oo««m.»t heli.ce. it has .offlrlentl, *■>«- 
•au.i that th„ chaf.es In this indie went were not coveted 
, pppa*. Plea to the oaatero Metriet Conspiracy. Co the 



_■ * . >7 .. f>r contra *y joflulc haU bean 

NVahlc- no.e-i that a_ co ^ (4th cir. 

c nc if-, ■‘.n Uni J ' * i - • -— > u -.r * Tnd£»e 1'iahler. itow- 

1 n:. « case upon Which papa^-eli^. r oplnlon . ttouller 

-; U ^ r “ oi . rr -w'.ni^ad State. dathan, 

Vi’- Vi 1071). w the issue here discus.-, was 

I • • ' % '* 9 ' 

■, ,* iScCid?' ( 
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% . m , .-j c.;’t . ,j.! 1 be assisted in cleeldin;? the 

rroe«'?.» notion r holding hearln-9 on the enostioo, 
„«n-rnrf'nr «uv» tents that. the appropriate tiine for 
■ ... No/ir*rr^B AH' 1 *>r >'r cerwi nation of the Issue Is 
: «-r trial nl'to" ro< couple record is tofore the 
'.M-! . a ■ fn-ion p.* or trial 'tmild nor spare the 
the nee.»-salty "f a full trial on the rrrits of 
.. c .r.r^rB *n the i n H '-front since even if the indictment 
• i (n 4 (i«ed a 'eln^ * t’npo He- t rial will proceed with the 
. - e«*i<--nee a"«!rs- the ot her lefondants. Papa will 


t . M- no Saharan >»1 prejudice if toe "totlon is deferred. 

; vt^rn'rnt, toitc 'fr, an i \Cfl witnesses will ’>c setioi'l* 
.•eiM.iiced hy pr*’-*rlel hearings that inquire into tha 
r.r o, *ov.n*nr»enc's case, thereby ctvin<*. Papa and 

i .Variants rvtosive pr^-triol discovery nor conter- 

■ _n v * In' »»tle 1 ( V .P. hr. P. 
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CONCLUSION 

The Government believes that the motion to 
dismiss on the grounds of Double Jeopardy and Due 
Process Is without merit and is made principally as 
a means of securing massive discovery in advance of 
trial contrary to the letter and spirit of Rule 16, 

F.R« Cr. P. Accordingly, the Government urges t he 
court to defer decision on the motion until the cosq>letlon 
of trial when a complete record will be before the court. 
The Government's arguments may be summarized aa follows: 

a) The conspiracies charged in the Eastern 
District and Southern District indictments are factually 
"separate and distinct". United States v. Mallah . supra : 

b) The indictments, when examined on thslr face 
and when analyzed in light of accompanying affidavits and 
the Grand Jury testimony that formed the basis of the 

Eastern District conspiracy, clearly charge separate factual 

offenses; 
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on t'u- jouHc Jeopardy claim which inevitably 


/ill inquire into I:’ >: nature of the Government s case, 

„ ,1,i lint-n after trial, compel the same conclusion 


r> '8pec?: to Fr.pa' 3 hue Process motion. Pre-trial 
ona should not become the vehicle for circumventing 
Ur iiin; standards articulated in Rule 10, F.R. Cr. P. 

the affidavits submitted by the Government on Cl» 
Process questions demonstrate tl-at the claim is without 
t. f since the Government will be prejudiced by pre-tri^: 

«;nrs and since a trial oC the issue will take place no 


doc is ion in the notion, the Government urges 
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UNITED STATES DISTRICT COURT 
EASTLLT DISTRICT OF HEW 10:j£ 
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united states of America 


ANTHONY LORIS, S3., 

WIMIAt! TOFF, " of 

NINO FAZIO, 

GLTT1ARD SFEAKMAH aA/s HoJo, 

DA'OT LORI A, 

TOJCEHT PAPA, . < .at.-- 

VIRGIL ALESSI, 

PAULA SILVIS7HI, • ~ v 

SALVATORE GRAZLVHO, 

ANTHONY LORIA, JR., • -M(- 

IKE ’NILTZA’S, 

B33GAR LEONARD, 

antho:iy passero, 

HEt.RY UVTJO, 

SALLY IVJOLLIA, 

JOSEHI CSSARIO a A/a Joe Dirt, 
RALPH LORIA, 

FRANK DI AMATTO, ' ' • 

JACQUELINE GARDNER, and 

JOHN EOE 

Defend mta 


rapicr-T 

21 U.S.C. 173 

a u.s.c. rn, 

10 u.s.c. 2 
21 U.S.C. QlJ 
21 U.S.C. 81,6 

7J ft 

-- El, . . 


THE ORA HD JURY CHARGESi 

j,: . .i, ... 


COUNT CR 


, . 0,3 or cbout a " d Ootvjrra the 1st dry of Apiil, 1J67 and tho 6 th day of 

August, 1971, both datoa being approximate and inclusive, within the Eastern 
Diatrict of Hew Yoric, tho defendants ALTHCMT LORIA, SR., PULLIAM HUFF, tRL'.'O 
FAZIO, GLLIARD SPEARMAN aA/a KcJIo, DA1STT LORI A, 7EICEMT PAPA, VIRGIL /JLESI, 
PAUU SILVESTRI, SALVATORE GRAZIfiNO, A.THOHT LORI A, JR., IE WILLI AES, EDGAR 
LEONARD, AHTHOHY PASSERO, PETIRI UVL'.O, SALLY PAIOLILA, JOSEPH CXARIO aA/a 
Joe Dirt, RALPH LOIOA, FRANK DI AMATTO, JACQU-LLJE GARTNER, J010I DOE, being a 
white male known only aa KICK FASAHO, and others to the grand Jury unknown, 
wilfully, unlawfully and knowingly did combine, conspire, confederate, and 
*ereo together .and with each to violato prior to Fry 1 , 1971 , Sections 173 
and 17L of Titlo 21, United Statos Cods and cn and after i:.y 1 , 1971, to 
violate Sections 812, 0Ll(a)(l), 61il(b), (1) (a), 951 (a)(1) and 952 of 
Titlo 21, United States Coda. 

1. It was a part of tho eaid conspiracy tint prior to Kny 1 , 1971 , tha 
oofendanta unlawfully, wilfully and knowingly would roctlvo, conceal, buy. 


h xk ly j A 
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" U ' “ d fa,:mut “ “• f3B=P0rt.U«, ccu.„w „ d , >Lj a . quMUt7 

Of »™a» **,, to ho,o.„, the exact thereof bde- „ th. 

=r«d Jury «*»•.,, after th, retd nercotlc^. he ^ ^ 

brought let. th. baited State. 1. detail.., of s.*„. W M lft „ f 

Tltlo 21, United State* Codoi < • 11 

* ;-lt 1 

*’ It Ihrther . pert of retd eceeplree, that on „„ ^ ^ 

W71, th. eatd dofthdeuU unl.umt,. .mutt, and knotty 
«d potecoe dth thteut to dl.tribut. . .ehtM. j d „ E 

stance, the erect atount thereef bdej to th. Oroid Jury ^ ta 
dotation of Section, 8tp, »»(.,<„ ^ eia (t , )a)a) „ Im „ ^ ^ 
States Codo. -, s . 

1 te-ti'- , ( * : 

• • J OVERT ACTS 

' In “ f Md ““**“»• »* - offoct th. object, th.™.,, th. 

tbUoulne .... ^ tKd ^ ^ ^ ^ ^ 

eleewharo: 


- -E. .V 


- 1. °n or about April 1, 196? AiiQELO JOSEPH PARADIS0 and the defendant 

HXNO FAZIO purchased approximately 1/8 of a kilogram of h ero in frQ3 tho 
defendant AOTHOnr M 8 U, SR., in the Bronx, Ue * York, :: • ...... ' ' 

: 2. ^ or about December ». 1968, JMBO JOSEPH PARAMO received appro^a^ 

2 kno,;rcm of heroin fma tho defiant AJmJOtir LORIA, SR., in the Eastern 
Dtetrlct of lieu York; 

: 3. On or .bout s.c«nbcr 2 ;, w68> mw ^ 

•pprottr-itolp V2 kU.cm. to th. d«f«n<tu,t MLtUH irjrF , l. tfl . Eranjr 
New Yorkj * 

l. 0 . or tout jouu.ry t 5 , l96 ,_ „, om , J0SEra _ 

•pproxlru tolj, 1A - V2 . klto,;™. ef herd. t. th. .fondant wtua , 
in New York, New Yorks c ; — ' 

' ' ' r • - | T - ; - . 

or abou. January 15 , 1969 , th e dofendant JACQUELINE GARDNER 

received .P^toly V. - 1/2 kihogr,, of be.in ft. ANOEIO JOSEPH PARABISO, 

In New York, lieu Yorkj 

6 . (k. or about September 15, 1970, the defendant EDGAR uaum received 

approximately 1 kilc,™ of heroin from ANGELO JOSEPH iVulADISO, in D^ru, 

How Torkj ^ ^ ^ ' 






7. On or about January 3, 196?, tho dr.Ir-ndoat GLr.!AHD SPEAT81AN, a A/a 

KoJo, received approjdnotoly 1/0 Idlogram oJ !:croia f rua ANGELO JOSEPH 
PAItADlSO, In Bronx, Now York; J - ’ 

8 . On or about November 3, 1969, tho pendant JOIL'l DOE, a white male" ! 
known only 03 NICE FASANO, received approndjahtaly 1/3 kilogran of heroin 
froa ANUEIX) JOSEPH PAEAHI30 in Bronx, New Yuttc; 

9. On or atcut January 1?69, tlia d .enfant VINCENT PAPA delivered 
approx L-..tcly on kilogram of heroin to tho defendant ANTHONY LOTI A, SR., 

In the Eautem District ol' IB w i'orkj 

10 . On or aV-i. February ?, '-969, ti.-j d fendant 3 VJBCEJT PAPA a rad 

" !7!!0:nf ;v - ' Ti0 '-' Uvered herein to AKTUCHY loNIA, S3., In tho Eastern Dlotrlct 

of Now York} J 

11. On or about January 1 , 1969, tho defendant SALVATORE GRAZIANO kept 

In hi a house approximately 1A kilogram of hjroln, in die Eastern Dlotrlct 
of New York; j j 

12. On or about J-.nuar/ 1, 1970, tho c.u orlant JllZIC .JY L03IA, JH., kept 
In hla houso a quantity of heroin. In tho E-.^tsm District of New Yorkj 

13. On or about January 1 , 1970, tho defendant 54LLT PAIOLLIA, In the 

Bronx, Hew York, received approximately 1/3 Eilogroa of heroin from ANGELO 
JOSEPH PAHABISOi i 

111 . On or about July 10, 1971 , tho defc -fonts R.UPH LORXA, and ANTKOJfY 
LOKIA, SR., Plot with ANGELO JOSEPH PARADISO In tho Eoltem District of 
New York; - - _. j i 

15- On or about July 27, 1971, tho dof jJrmt ..ILLL'JI HUFF had a cmvorsation 
with ANSEW JOSEPH PARADISO, In the Brenx, Up, York, j 


rc.nx. Up, York. 

i 

b, Sections 173 K 


<Titlo 27 , United States Code, Sections 173 nd 17h 
lltle 21, United I^lutcs Codo, See lexis 31:6 und 963 ) 

COUNT THO ! 


TUB GRAND JURY FURTHER CE’AESES, 

an or about tho lCth day of July, 1971, In tho Eastern District of New York, 
the defendants RALPH IONIA, ATHIGNY WEI A, SU., and PINNY LORIA unlawfully, 
wilfully, and kno. dn.'ly did dl,::rlbu;o end 1 assess vlth intent to distrlbuto 
a Schodulo I narcotic drug controlled cuboflce, to wit, approximately 1.7 crCM 
of heroin. I 


nV f *. 1103 C0d0 ’ Goc T on3 8 ^. [oiil(o)(l' and 8 Ul(b)(l)(A) 

lTitle l(i, l.iltcd states Codo, Sncslcn 2) 
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coir.T ti nrs 


the grahd Jtnr Furrrnuii chargesi 

““ or .boot 2»th do, or lm _ Mhln rjl=tm .„ M<itrtct or 

““ To*. tho dorood„, Mtmi , ImT( wiliw . 7> „„ !310alitcIjr dia 

sod rot.o.o «ltb l*„t bo distrlbnt. o Schodia. I narcouo ^ 
controlled onb.tanco, to „lt, .no p„ „r he rol„. 

(Title 21, United States Cod,, Cations 812, CU(a)(l) „1 5U(b)(l)(A) 

corr.'T ppin • • 

the GRAMD JURY Fa OTHER CHARGES j 

°“ ° r “ tat lh,> 6th « r w dthln tb. baste™ Mstric. or 

"" ro*. tho doie.-idoat MUM! HUH- Ma.mildt, vUr.ll;. md ffld 

r.s. 0,0 with Intent to H.Mbut. . Sohodulo I nnrcotlo dn* ccalrvllod 
substance, to wit, approxmatdy £ ounces of heroic. 

(mio 21, United States Code, Sections 612, e2d(a)(l) aid 6Ll (b)(1)(A) 


A TREE BILL 


s -a rf. nwjinw ■■ 
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ICDmf.n A liljH 

r. «v l c/f ^ / / ? / 7 j 

KOT2D STATES DICT.TI CT CO JIT 
U'STE'TU D1ST:ICT OF li.’l-/ yo.la 


united ctattj; o? aksuca 


Vli/CiOT 1*PA 
WiUJIL AT/ -JI 

nocco ev/.:o mat a 
D^i:ir ra;.xi..u:, 

Dofondunts 


THE GRAND JUIIX CHARGES« 


IKDICTKT . IT 
21 U.C.C. 1/3 
21 U.S.C. 171 

21 U.S.C. Olj 6 
21 U.S.C. ? 6 J 




couirr c?s . . 

On or -bout tho 1st day of March, 1971 and tho 13th day of Deccabcr, 
1?71 » both d.ioos being epprordnate and lnduslvo, within tho Eastern District 
of Sow Tori, the dofondants VIUCElJT PAPA, VIRGIL AUSSI, KOCCO EVANGELISTA 
and daJOT XMll.a, and others to the grand jury unknown, wilfully, unlawfully 
end knowingly did coabine, conspire, confederate and agree tofethor and 
ulth each other to violate prior to Hy 1 , 1971, Sections 173 and 17 l of 
utle 21, U.iited States Code and on and after May 1 , 1971 , to violate 

Suctions CIS, 21& (a) ( 1 ), ell (b) (l) (a), 951 (?) (l) and 952 of Title 21 , 
Uni tad St it: 3 Code. 

1. It was a part of the said conspiracy that prior to Hay 1, 1971 , the 
defendants unlawfully, wilfully and knowingly would receive, conceal, buy, 
coll, and facilitate tho transportation, conccalnant and sale of a quantity 
of narco tics drugs, to Mt« heroin, the exact crount thereof being to the 
Grand Jury unknorai, after tho said narcotic drugs had beon imported and 
brought into the United States in violation of Soctlcns 173 and 17l of 

21, United States Code) , 

2. It was further a part of cild conspiracy that on and after May 1, 

1V/1, the toid dox’cnd'.nts unlawfully, wilfully, „d knowingly would 
ilntrlbuto and possess with Intent to distribute a Schedule I narcotic drug 
controlled substance, the exact .mount thereof being to the Grand Jury unknown, 

Vi0l l '- lt>a of S ® eL ^« Cll (a) (1) and Oil (b) (1) (A) of Titlo 21, 
United „ Code. 










I 
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In pursuance of'mid conspiracy tad to offoct tl.j objects thereof, the 
folloidnq overt acto wore corrAttsd In the lantern District of New York and 

olct'.hcroi 

1. IXi or about Karcb 1, 1971, in Cucens In tho lantern District of 
Now York, Stanton GirltuvJ purchased a quantity of heroin fron tha defendant 

daunt hujilth. 

2. w.i or about tho 3>oli toy 01 Horen, X//1 in Cucc’.io ia tho Lantern 
District of New fork, tho defendant DANNY R«NISEI dollvo: _d a quantity of 
heroin to Stanton Garland. 

3. Or. or about tho lptii tiny cf April, 1971, In Cuoeos in the Eastern 
District of New York, tho dofendant D/dHiT B/JUleil delivered a quantity of 
heroin to ft an ton Garland. 

lj. On or about tho 25tb day of April, 1171, in Cuccac in tho Dasiorn 
District of New Yor.c, Gao defendant DAliNY DANISH, delivered a quantity of 

heroin to Stanton airland. 

5. O.i or about tho 1st day of June, 1971, in the Lot tern District of 
How York, N tan ton Garlsnd and the defendants, DAHHT RANIS?.!, VINCENT PAPA, 
and VIlltilL ALS53I had a conversation. 

6. On or about tho lot doy of .August, 1971 in the Eastern D0.ctra.ct of 
Nt.n York, L ton ton Garland nat with and had a conversation with tha defendants 

Ditanr av:i.-ti, rdcco evangelista, nacs:;? papa and virgil alxssi. 

7. On or about the 3th day of September, 1971, in tho Eastern District 
of Now York, Stanton Garland and tho defendants DAS'.IY RANI EH, VlilSIL ALESSI 
and ROSCO EVANCNEIG9A r.et and had a conversation. 

8. On or about tr.o 13th day of Docenbar, 1971, In New York City, Stanton 
Garland and the defendants D.t*.Y RA-,I£RI and n ,CCO EVANGELISTA had a conversation. 

9. On or nbai t tho llith day of Docanler, 1971 in tho Eastern District of 
YoI'K, the defendant EOCCO i■ »'A-■ GSUSTA delivered a quantity cf heroin to 

Stanton Garland. 

(litlo 21 , U.N.C., Sections 173 and 17L) 

(Title 21, U.3.C., Scotlono 6li6 end >a3) 

A TR'J PlbX, 


tb.uh hi 


a. i.u.hr; 

I' T- ■ r, ■ .. - .. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTiUCT OF NEW YORK 


UNITED STATI3 OF AMERICA 


1 /7 UT1IGNY LORI A, SR. 

> —— YHLLIAM HUFF, - • 

X --KINO FAZIO, • • 

GLENARD SIT.'.ENAS aA/a Ho Jo, •• 

^DANNY LORIA, 

✓ VINCENT PAPA, ' 

VIRGIL ALHGSI, ■ « 

PAULA SIL VIST. 'll, 

^SALVATOilE G.IAZIANO, 

‘-''ANTHONY LORI A, JR., 

IKE WILLIAMS, **J 

EDGAR LEONARD, * 

ANTHONY PATS LEO, > 
y - HENRY UVL’IO, 

_l - SALLY PAIOI.UA, V 

" JOSEPH CESARIO aA/a Joo Dirt, 
c/RALPH LORI A, 

FRANK DI AHATTO, V 
JACCUEUIPE GARDNER, > 

ROCCO EVANGELISTA, b 
DANNY RANIERI, » 

JOHN DOE » 

Defendants 


SUPERS! DING INDICTMENT 

21 U.S.C. 173 
21 U.S.C. 171, 

18 fi.S.C. 2 
-.21 U.S.C. ELI 
21 U.S.C. 81,6 
II U.S .ilk 


fj ^ V-/5 


THE GRAND JURY CHARGES: 

COUNT ONE 

On or about and between tho 1st day of April, 1?67 and tho 18th day 
of December, 1971, both dates being approximate an! Inclusive, within the 
Eastern District of New York, the defendants AUTHOR LORIA, SR., v .TT.T.T am 
HUFF, NINO FAZIO, GLELUID SPEARMAN a/k/a Mo Jo, DANNY LORIA, VINCENT PAPA, 
VIHGIL ALESSI, PAUUl SILVEGTRI, SALVATORE GRAZIAHO, ANTHONY LORIA, JR., 

IKE WILLI A! 3, EDGAR LEONARD, ANTHONY PASSERO, HENRI UVINO, SALLY PAIOLLIA, 
JOSEPH CESARIO aA/a Joe Dirt, RALPH LORIA, FRANK DI AJDITTO, JACQUELINE 
GARff.IER, JOHN DOE, being a white mail known only aa NICK FASANO, ROCCO 
EVANGELISTA, DANNY RANIERI and others to the grand Jury unknown, wilfully, 
unlawfully and knowingly did combine, conspire, confederate, and agroo 
together and with each to violato prior to May I, 1971, Sections 173 and 
17L of Title 21, United States Code and on and after J<ay 1, 1971, to violate 
Sections 812, 81,1(a)(1), 81.1(b), (l) (A), 951 (a)(1) and 952 of Title 21, 
United States Code. 

1. It was a part of the oald conspiracy that prior to Hay 1, 1971, tho 
defendants unlawfully, wilfully end knowingly would recolvo, conceal, buy, 
cell, anC facilitate tto transportation, concealment and cals of a quantity 
of narcotics drugs, to vlti horoin, tlie exact amount thereof being to tho 





• W J 
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Orand Jury unknown, after tho said narcotic drugs had boon Imported and 
brought into tho United Stubos In violation of Sections 173 and 17 ^ of 
Title 21, United Dtatos Codo; 

2. It was further a part of Bald conspiracy that on and after May 1, 
1971, the eald defendants knowingly and intentionally would dlctributo and 
possoon with Intent to distribute and disperse a Schedule I narcotic drug 
controlled substance, the exact amount thoreof . 1 Tng to the Grand Jury 
nnknown. In violation of Soctions 612, 811(a)(1) and 811(b)(1)(A) of 
Tltlo 21, United States Code. 

. . . OVERT ACTS '* u 

In pursuance of Bald conspiracy and to effect the objects thereof, 

the following overt acts were committed In the Eastern District of New York 
and olsouhorei 

1. On or about April 1, 1967 ANGELO JOSEPH PARADISO and the defendant 
mio FAZIO purchased approximately 1/8 of a kilogram of heroin trm the 
defendant ANTHONY LORIA, SR., In the Bronx, New York. 

2. On or abcut Dsccnbcr 25, I960, ANGELO JOSEPH PARADISO received 
approximately 1/2 kilogram of heroin from the defendant ANTHONY LORIA, SR., 

In the lias torn District of New York; 

3- On or about December 25, 1968, ANGELO JOSEPH PARADISO delivered 
approximately 1/2 kilogram to the defendant WILLIAM HUFF, In tho Bronx, New York; 
On or about January 15, 1969, ANGELO JOSEPH PARADISO delivered 

appro/imatoly 1/L - 1/2 a kilogram of heroin to the defendant WILLIAM HUFF In 
New York, Now York) 

5. On or about January 15, 1969 , the defendant JACQUELINE GARDNER 

recoived approximately l/Ii - 1/2 kilogram of heroin froa ANGELO JOSEPH PARADISO, 
In Now York, Now York; 

6 . On or about September 15, 1970, *he defendant EDGAR LEONARD received 
approximately 1 kilogram of horoln from ANGELO JOSEPH PARADISO, in Bronx, 

New York; j 

7. On or about January 3 , 1969, tho defendant GLCJARD SPEARMAN, aA/a 
MoJa 1 ocoived a;. roxlmatoly 1/8 kilogram of heroin from ANGELO JOSEPH PARADISO, 

In Bronx, Now York; 

e. On or about Hovc-bor 3 , 1969 , the defendant JOHN DOE, a white mule 
known only as NICK FASA.N0, received approximately 1/8 kilogram of heroin from 

JJ..i Pil J‘A l‘v! I30 in L'rcux, Uov Yorki 


••.— I**.- - Tf--- 
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9. On or about January 5> 1969, ths defendant VINCEIT PAPA delivered 
approximately one kilogram of heroin to the defendant ANTHONY LORIA, SR., 

In the Eo 3 tern District of Now York; 

10. On or about February 9, 1969, tho defendants VIHC2JT PAPA and 
ANTHONY FEGSERO delivered heroin to ANTHONY LORIA, SR., In the Eastern DiBtrict 
of Now York; 

11. On or about January 1, 1969, the defendant SALVATORE GRAZIANO kept 
In his house approximately l/l kilogram of heroin, in the Eastern District of 
New Tork; 

12. On or about January 1, 1970, the defondant ANTHONY LORIA, JR., kept 
in hie house a quantity of heroin. In tho Eastern District of New York; 

12- On or about January 1, 1970, the defendant SALLY PAIOLLIA, in the 
Bronx, Hew York, receivod approximately 1/8 kilogram of heroin from ANGELO 
JOSEPH PARADIS0; 

lb. On or about July 18, 1971, the dofondante RALPH LORIA, and ANTHONY 
IX1RIA, SR., met with ANGELO JOSEPH PARVDI30 In the Eastern District of New York; 

15. On or about July 29, 1971, tho defendant VJTI.ilAll HUFF had a conversation 
with ANGELO JOSFPH PA'tADISO, In the Bronx, New York. 

16. On or about March 1, 1971, in Queens in the Eastern District of 
Now York, Stanton Garland purchased a quantity of heroin from the defendant 
DANNY RANIERI. 

17• On or about the 30th day of March, 1971 in Quoens in tho Eastern 
District of New York, the defendant DANNY RANIERI delivered a quantity of 
heroin to Stanton Garland. 

18. On or about the ISth day of April, 1971, in Queens in the Eastern 
District of Now York, the defendant DANNY RANIERI delivered a quantity of 
heroin to Stanton Garland. 

19. On or about the 25th day of April, 1971, in Q-ueens in the Eastern 

District of New York, the defendant DANNY RANIERI delivorod a quantity of 
heroin to Stanton Garland. ^ 

21. On or clout tho 1st day of Juno, 1971, In tin F.iotorn District of 
Now York, Stanton Garland and the defendant:., DANNY RANIERI, VINCENT PAPA, 
and VIRGIL ALESSI had a conversation. 

21. On or about tho 1st day of August, 1971 in tho Eastern District of 
New York, Stanton Garland not with and had a conversation with tho defendants 
DANNY RANIERI, ROCCO EVANGELISTA, VINCENT PAPA and VIRGIL ALESSI. 
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22. on or about tho Oth day of Boptembor, 1971, In tha Eastom District 
of New York, Stanton Garland and tho defendants DANNY RANIERI, VIRGIL ALESSI 
and ROCCO 1.VANGHLIETA not and had a conversation. 

23* On or about tho 13th day of Decembor, 1971, in Hew York City, 

Stanton Garland and tho defendants DANNY RANIERI and ROCCO EVANGELISTA had a 
conversation. 

2ii. On or about tho lLth day of December, 1971 in the Eaatorn District 
of New York, the defendant ROCCO EVANGELISTA delivered a quantity of heroin to 
Stanton Garland. 

(Title 21, United State 3 Code, Sections 173 and 17lj) 

*->• (Title 21, Unitod States Code, Sections 8 L 6 and 963 ) 

.. 1 ,, - . , 

COUNT 7.10 

THE GRAND JURY FURTHUl QU.RGESl 

On or about the 18th day of July, 1971, in tho Eastern District of 
New York, tho defendants RALE! LOEIA, AHTKCMT LORIA, SR., and DANNY LORIA 
knowingly and lntaitionally did distribute and possess with intent to distribute 
a Schedule I narcotic drug controlled substance, to wit, approximately 1.7 grams 
of heroin. 

(Title 21, United States Code, Sections 812, 811(a)(1) and 
8141(b)(1)(A) 

(Title 18, United States Code, Section 2) 

COUNT three 

THE GRAND JURY FURTHER CHARGES t 

On or about the 29th day of July, 1971, within the Eastern District of 
New York, tho defendant WILLIAM HUFF, unlawfully, wilfully and knowingly did 
distribute and possess with Intent to distribute a Schedule I narcotic drug 
controlled 3ubbtanco, to wit, approximately one gram of heroin. 

(Title 21, United States Code, Sections 812, Cl 4 l(a)(l) and 8 ul(b)(l )(A) 

COUNT FOTTR 

THE GRAND FURTHER CHARGES) 

On or about tho 6 th day of August, 1971 within tho Eastern District of 
New York, tho defendant WILLIAM HUFF unlawfully, wilfully, and knowingly did 

possf with intent to distribute a Sc!'■iule I narcotic drug controlled 
substance to wit, approximately 5 ounear. of heroin. 

(Title 21, United States Code, Sections 8X2, 81;l(a)(l) and 8141(b)(1)(A) 
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Flt>ra on or about tho 1st day of ltarch, 196? up to and Including thu 
18th day of Docembor, 1971 both datoa boing approximate and inclusive), within 
tho Eastern Diolrict of Hew fork, tho dofendanto VH.'CI3T PAPA, VIRGIL ALESSI, 
ANTIION X PASSEP.0, ANTHONY LORI A, SR., and FRANK HI AHATTO, engaged in a 
ccntinuing crlnlnal entorprice as dofinod by subsection (b) of Title 21, 


United States Code, Section 818, in that the defendants VINCENT PAPA, 

VIROIL ALESSI, ANTHONY PASSERO, ANTHONY LORIA, SR., and FRANK DI AHATTO 
violated sub-sections t nndl£ of Chapter 13 of Title 21 United States 
Osdo and in that such violations were part of a continuing series of 
violations of sub-chapters I andJF of Chapter 1J of Title 21 United States 
Codo, in that tho defendants VINCE1T PAPA, VIRGIL ALESSI, ANTHONY PASSERO, 
ANTHONY LORIA, SR., and FRAjNK DI AHATTO acting in concert with five or 
more othor persons with respect to whom VINCENT PAPA, VIRGIL ALESSI, 

ANTHCr.JY PASSERO, ANTHONY LORIA, SR., and FRANK DI AHATTO each occupied 
a position of organizer, supervisor, and raanagor, and in that tho defendants 
VINC1NT PAPA, VIRGIL ALESSI, ANTHONY PASSERO, ANTHONY LORIA, SR., and FRINK 
DI AHATTO obtained oubstaitial incoms or resources from the violations 


heretofore sot forth. . 

. !.». 1 


(Title 21 United States Cede, Section 8M3) 
A TRUE BILL 



UNITED STATES ATTORNEY 


/ 




JTC , JR : ms 
n-*39 
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IHITf-D states district court 

30UTHERN DISTRICT OP i/EW YORK 


UNITED STATES OP AMERICA, 

- V - 

VINCENT PAPA, et al., 

Defendants. 


AFFIDAVIT IN OPPC/.VITIO! 
7* Cr. ?5i 


STATE OP NEW YORK s 

COUNTY OP NEW YORK . 

SOUTHERN DISTRICT OF MEW YORK ) 

JAMES 0. DRUKEH, being duly sworn, deposes and 
says that: 

1. I am presently an Attorney In the office or 
David 0. Vrager, the United States Attorney for the Eastern 
District of New York and, at the request of the United States 
Attorney for the Southern District of New York, I have pre¬ 
pared this affidavit In oppoaltlon to the motion of the 
defendant Vincent Para for dismissal of the above-noted 
indictment. I have reviewed the Affidavits of Ivan Maher 
dated October 20, 197* In support of this motion (the "Fisher 
affidavits"), and my own file, and records relating to the 
discussed herein. 

2. During the period from July, i 970 to November, 
1973. I was a trial attorney for the United States Department 
of Justice assigned to the Organised Crime Strike force In 
the Eastern District of Mew York, from late December, 1971. 
through October, 1972. I was m ahArs . of ,. rarml pPC „ 0U _ ' 
tlons of the defendant Vincent Papa. 









JPC,Jr:r»s 
n-439 
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3. During this latter period, I was In charge of 
the investigation* which resulted In three separate Indict¬ 
ments of Vincent Papa. Plrat on January 2h, 1972, Indictment 
72 Cr. B8 was filed. (Attached as Exhibit. A hereto.) This 
Indictment was obtained almost entirely upon the basis of 
the grand Jury testimony of Angelo Paradleo end shall he 
referred to as the "Paradlso Indictment”. (Attached ss 
Exhibit b hereto are the minutes of the rrand Jury Investi¬ 
gation of the Paradise Indictment, for the Court's lr^ camera 
inspection.) Secondly on April 17, 1972, Indictment 72 Cr. 

*»35 was filed against the defendant Vincent Papa. (Attached 
as Exhibit C hereto.) This Indictment was returned on the 
basis of the testimony of Stanton Garland and will he 
referred to as the "Garland Indictment".* (Attached for the 
Court's In camera Inspection as Exhibit D hereto.) Finally, 
on May 1, 197?, Indictment 72 Cr. #73 was filed against Papa. 
(Exhibit i hereto.) This indictment was presented for the 
purpose of consolidating Indictments 72 Cr. 88 and 72 Cr. 473 
Into one charge and will be referred to as the "Consolidated 
Indictment”. The grand Jury testimony attached as Exhibits 

B arid D were re-subritted as the basis of thlB Consolidated 
Indictment. 

4. The charges against Papa In the Consolidated 
Indictment were that he was a nember of a conspiracy, the- 
purpose of which was the distribution of heroin (Count One) 

In violation of Sections 173, 174 and 846 of Title 21, United 

* It Ts Tncorrect, as suggested at page 2 of the Fisher / 

Affidavit, that the Consolidated Indictment anu that Count 
Five of that Indictment was somehow caused by the seizure 
of approximately $1,000,000 from Papa in the Southern District 
of New York. The evldenoe of the seizure of the $1,000,000 
was never presented to the Eastern District of New York 
grand Jury. 


- 2 - 
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United States Code, and that he was a manager of a continuing 
criminal narcotics enterprise (Count Five), in violation of 
•Itle 21, United States Code, Section 840. The termination 
date of both the conspiracy and criminal enterprise described 
In the Consolidated Indictment Is December 18 , 1971 . A1 _ 

thouRh the Paradise, Carland and Consolidated Indictments do 
charge other named defendants with possession and distribu¬ 
tion of heroin. In violation of Title 21, United State. Code, 
Sections 173, 174, 812 and 84l and Title 16, United States 
Coue, Section 2, no substantive counts were charged against 
Papa In these indictments. 

D UE PROCESS 

5. Had Papa chosen to go to trial on the Consoli¬ 
dated Indictment, he. as a prior federal narcotics violator, 
faced a minimum period of Incarceration of ten years and a 
maximum period of forty yeara on Count One, the conspiracy 
count. Papa’s exposure under Count Five, the continuing 
criminal enterprise charge, was a minimum of twenty years 
Imprisonment to a maximum life Imprisonment, with a Tine 
of up to $200,000. Also pending against Papa at the time 
of the pies was a four count information charging him with 
Income tax violations under Title 26, United States Code, 
-actions 7201 and 7203, three counts of which carried a 
maximum penalty of five years imprisonment and a $ 10,000 
fine. 


6 . Instead of risking these penalties, counsel to 
Papn approached me In mid-March, 1972, and began plea 
bargaining.* 

n» th * r ! f ? re to state that plea bargaining— 

negotiations between myself and counsel for Vincent Papa began 

iegoUaMon. 8 ^ °V 972 and t0 t5e the vitiation of these 
1 u h „l l8app * <lrance of the witness Stanton 
change in J Vl L’ P<l * e “ • 9 The nost significant 

on June 30 ?? f** 1 *** 1 ? disappearance of Oarland 

nes. day 3 juJv C 0 J ncM * ntl y• th « following busi- 

r* y > Julv 3 * 1 972, counsel to Papa met with me and stated 
that he was aware that the United States had trouM. with a 

o^I^lf he^ou^ 81 ?^ l^r PaPfl tfe five years 

J P should plead to Count One of the Consolidated 

Papi would ord?n!rn an the , ten year “rotatory minimum that 
tapa would ordinarily receive as a repetitive narcotics 

violator under Title 21, United States Code, Sections 173 and 
174. 


- 3 - 
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JPC.Jr.nne These negotiations were conducted on • continuous beele from 

n-U39 

mid-March until approximately mld-Au^uat, 1972, during which 
period both the Oarlund and Consolidated Indictments were 
filed and an Income tax investigation was disclosed to 
Papa. 

7. The latter investigation was disclosed In the 
following manner. The primary concern of Papa during those 
negotiations were, first, the period of Incarceration to be 
Imposed on Papa and, secondly, the satisfaction of these 
Investigations Into Papa. With regard to the latter, I 
learned In June, 1972 that the Internal Revenue Service was 
conducting ar. Investigation Into Papa for tax evasion for the 
years 1967 through 1970. I Immediately brought the matter 

to the attention of my supervisor Dennis E. Dllllon, Attorney- 
In-Charge of the Eastern District of New York Strike Porce. 
Together we decided that I had an ethical obligation to dls- 
olose this tax Investigation to Papa. Aa a result, the tax 
case Itself became a subject of plea negotiations. 

8 . On July 17, 1972, my fellow Strike Poroe Attorney, 
William T. Murphy, asked me to notarize a waiver of arraign¬ 
ment form of Joseph Ragusa. This was my sole contact with 
Ragusa on that date. The substance of Ragusa's statements - 
that he acted as a stash man for over 50 kilograms of heroin 
for Vincent Papa from January, 1972 to March, 1972 - was not 
made known to me until some time subsequent to August lb, 

1972, when Strike Porce Attorney Murphy prepared to depart 
the office and reassigned the Ragusa matter to me. The ple« 
bargain, however, had been agreed to and finalized some time 
prior to August 18, 1972, at a time when I had not yet learned 
of the Ragusa matter. 
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9. I did not bolleve that Rnrusa's ateshlng activi¬ 
ties after the end of the conspiracy charges In the Consoli¬ 
dated Inrilctnent was a pert of that ear*, conspiracy. *s 
result, I neither Intended to offer It Into evidence 
thut conspiracy count. In the unlikely event that the or "Oxi¬ 
dated Indictment should go to trial, nor, as It wop then 
wholly uncorroborated, did I Intend to -akc It th«. baali o' - 
a separate Investigation or Indictment. Once attain, 1 sougr-t 
to cor firm .ay Judgment with my supervisor, Dennis Dillon. 
Together we decided that the Hagusa matter need not br. dis¬ 
closed to Papa as It waa clearly outside the parameters of 
the plea bargain. 

10. With regard to the repreaentatlor.a made t Far a 
with rtsrect to his plea, he was promised, first, the 1 hlo 
plea to Court One of the Consollated Indictment, the ccr 
splratv count, and Count Pour of Information 72 Cr. 10 r > 
relating to tax evasion for the year 1970 would eat's^y those 
two cases and that he would br aentenced to no more than five 
yeare Incarceration for these violations. Secondly, Papa 
was Informed that his pleas would satisfy related Investi¬ 
gations of him In the Eastern District of New York. However, 
with rr-spect to other Investigations, counsel to Vlreent Papa 
were put on actual notice that my representatlor.s referr^ ’ 
only to toatern District of .New York. Moreover, T recall 
statin,-, that the Investigation of the $1,000,000 seized fre- 
Vincent Papa was a matter In the hands of the United Ctates 
Attorney for the Southern District of New York beyond ny power 
of disposition. Thus, It was explicit that the Investigative 
activities of other districts were unknown to me and such 
Jlatrlcts were not bound by cy representations and agreement. 
Finally, no representations of any kind were made with 
respect to the Ragusa matter because, as stated above, 
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f-flor to rr-lv Serte-lber. W?, T conullr: rusn 

Toor.tr'l t« i- cvr 1 / lot ; • - i ,r . • , 

unworthy o r Invrj-.t.t ,~,t !rr, -jul llntlr.ot fro t-r r.o-,- r -■ 

t o Whlrit Vti rrri* . , - x vt f t nlra.'l 

’’re •'ic ' nr"ptten <.t r -.p ' * • 

O’* counsel to :>n'>a tv.* -p. ... rlti - 

~ 'tier concemlnr r>t' -• rrl none \rt'' r r- 
'lor:, to. »no* '*01*1 1 •" -♦’O-.'-.'-jt’O-i 1 v 
r on York oil t hcoc iM. - . . i. «, 

•1" ’’or look#.! upo: - c*-i-r.-'l nt s tlution 

r.-i .-'ll "if,*. trnmri~ 3 »lons of thr "e,ier..l is 
1’. Iti -'r'nnectl or . in 'iC'tS'-- ’ er l 0 ?.’. -:*r f r 

■•.hortl before or r* aoa -j, er.trrnoe o'* t r plant T 

•'Jvlsc. by 1 '“nil of '2-Jr T ’nforc'—pat 1 'lr 1 1 t r< 4 1 , *■’ -t t v » 

had lnforrrtlon tMr • i-r hi': r>~-ir. be-i » ^ , 

v lnee> * to ,<-t ar. - su n;, ; -i n fo- - fn r r , ' 

of hr olt,. Vf had received ot; er IntelM mr" * > r • j j r ,. 4 
th't VI'.cent 1 :'?n Intends 1 to consu'-at 4 ? ♦, l.-r* • n:>T^Mr 
tr 'r.rrtlon he' '/eei: tne entering of his -ulltv vlei on 
. opt.r ncr ,, 1 ■/? enu his surrender on ctnirr , 1 .77 ' ! ’h!i 

lnve-M »atlop was not disclose 1 to conn-el to n-ms. r». i-y 
vie-./ this lnvostlration relate .' to crt-'» in ‘••ivirn .mi wsa 
not, co»»r*;j by the nlen harrrln. Moreover, discionu~“ at 
that 4 l'te would have 'one away with the chances of the lr. 
vestlrntlon's Tjs-r-ss nrd. In nil likelihood , would have 
one? an . Tr s<?T>'. P.r* ■*isia* 

’ I. r J ' n AV" ,v 

It. be rcmpjvHiv case s •sir 4 '’.if , a . ,• *. 

to the rand .1 irv. -v be su--isrlr.p'i n ''I’.—s. nr in 

testified that bet Innlnr In the fprln". 1 C7. he ter-. - 
heroin custo-e- of Anthony horlr, hr. 7 - the 'unrer of 
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I960, he bepan to work with Lori* as delivery man. Ar • 
mately six months after Paradise barer; wor'Mno with L^r!" 
he was present on a slnple occasion when n npa aecorenan:ed 
Anthony Pnserro to Lori a's home when n Wlverv of her.”': 
was made to Lorln. Paradise “urther test'“led shout hir 
repeated redistribution of heroin “ee i-irle to varlou. e* 
nared defendants In ouantltlec ran, inr “ro- one-elphtn -i; 
rrarn to kllorrair. quantities. Garland testified that “rr 
r, arch to dune, 1071, he purchased eleven kilograms o“ her ' - 1 
fror '’ape, Virrll Alessl, Pocco Ivvanrell ste and Tanlel 
Lantern. It Is estimated that durln,- the entire four vesrr 
of the conspiracy. In excess of sixty kiloprams or herol-i 
were distributed. 

l’l. 'he core co-consnlra.torn of the Concol:' t • < 
.ndlct-'ent . tnnt Is the defendants who the evidence 'n 1 -rt - - 
nlaved central roles in the distribution system, war v . 
Alesal . Passers, ' vanrellsta. Loria and Oanlera. Attache! 
hereto as f’xhlDlt P are the ormnlzationn] charts provide,; 
to ne by the i)ru~ Lnforcenent Administration a ;ent 3 jjsi, T .„ ; 
to thla lnvestlpatlon with represent our view of the structure 
of the conspiracy charred In the Parsdlso Indictment. 

lb. At no tine durinp the rrnnd .Jury lnvestlpatlon 
lea^inr to the Consolidated Indictment did we have anv In 
formation with re-pect to tape’s involvement with Vincent 
Pma. Jr., Jack Locorrlere, Victor Puphe-ln. Peter nia n-ino 
and Anthony ."tarrlone, who I 'mderstand, are the core ro con 
snlrators of the Indictment presently oondln~ against r»nn. 

T have examined the hill of Particulars “lied by the "nltod 
. tates 'tth respect to the Indictment to be tried by this 
Court and tiie only name aprenrlnp therein who was a defendant 
In ny lnvestlpatlon of Vincent Papa Is Anthony Passero. 


- 7 - 
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16. Similarly, we had no Information of narcotics 
involvement by Papa or hla co- conspirators at Dltmarn far 
Service, the Astoria Colts Social Club, Hussar Auto ."Sellers 
of Q35 Bruckner Blvd., 1661 Jerome Blvd. or 1681 Jero-*• 
n lvd. , Bronx, '.Jew York. Our investigation lid. of coura' , 
establish narcotics setlvitv in the New v 0 rk Cltv vicinity 
and, specifically, in the Eastern District of New York, os 
this activity was the basis of venue for the indictments. 

The centers of narcotics activity of the Consolidated Indict 
ment’s conspiracy were Loria's hones in-North Babylon, Txin'r *" 
Island, the parking lot of a Korvette's located in the Bronx, 
'lew York, 1638 Topping Avenue, Bronx, New York, r rudenti’n 
Restaurant in T-onr Island City, New York and Caesar's Palace, 
T,ss Veras, Nevada, 

17. ilad the Consolidated Irdlct.nerit zone to trial, 

T did not Intend to offer either the seizure of the tl,000,000 
from Vincent °apa or the information provided by Joseph Papuan 
ns evidence of Vincent Nona’s pul It under Count One, the 
conspiracy count, of that indictment. Both the seizure of 
the money and Barusa's stashing of over one-hundred pounds 
of heroin occurred after the termination of that consplracv. 
loreovrr, an indicated above, I did not believe that either 
of these acts were In any other way related to our conspiracy.* 

18 . I did intend to rake an offer of rroof with 
resoect to this money on Count Plve of the Consolidated 

r The statement's Tn "t.'ie'Tlshe'r Affidavits"That T Intended To" 
offer either of these natters as part of the United States 
evidence under the consflracy count of the Consolidated In-’ 
dlctnent are Incorrect. 
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Indictment. the contlnulnr criminal entemrlso ch.nr'- e r , 

that crime renulres that the United -Staten ehow thV t)c 

defendant ha a obtained substantial tenon ta fw, hU '•a- 

cotlc vlolfttlonn . Howj reserved . 

, i rus«rvea *-../* acubtp *.*i to Jts 

idnlaaibllJtv even under that count beennao the canh was 

not seised until ,-t, r termination or t,. enterprise. 

Uao, I . 11 . consider naklne nr. offe- o' ,.^ 0 - „ Uh r „ ar , 

to tne ennt. 1 -uin,. crlrlnnl enterprise count, <~ount flve Q » 

the c«u.nl,dated T„di c tn.„t with re W r- to 8t „ to ^ r;t , 

in hopes the. it would be admitted under that sount solely 

r ° r the nurpoen of shcwlnr the Immense iinenalon of Papa's 

narcotics Activity. Amin, T was dubious n 8 t0 th * 9< , n! „ lhu . 

lty of this evidence ev-r. -or this linJ.te.. numose because r- 

Us tire rra-e. Also it was clear -rom rM .. Auru , t ^ Jp 

thrt there would be no trial of the Consolidated Tndietnent 

an- and -ny Intention, as to noaslble offers of oroc' 

took the form of .acadonlc speculation. 

19. rt should be noted that the Hacusa statements 
and the *1.000.000 selsi-re were never nrenented to our 
-rand jury in connection wit., either the Paradise, oarlan i 
or Consolidator Indictments. It is obvious that had r 
considered either of these items of evidence to have c ee n 
in furtherance of the conspiracy charred in Count 'ne of 
the Consolidated Tndlctr-ont. I had more then sufficient tine 
to supersede that indictment in such a wav to insure their 
'drrlBslbll’ ... 
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UNITED STATES DISTRICT COURT 
SOUTHOLM DISTRICT 0 9 NEW YORK 

UNITED STATES OF AMERICA 

-v- : 1ILL OF PARTICULARS 

VINCENT PAPA, VICTOR EUPKM1A, : 74 Cr. 251 

ANTHONT STANZIONE. JACK LOCORRIERI, (C.L.3.,Jr.) 

VINCENT PAPA, JR., sad JOHN DOE, : 
a/k/a "Petey Box," 

Defendants. 

....._..._—......—---------—x 

The United States of America aa ond for Ita Bill 
of Particulars alleges: 

(A) With respect to Count One of the Indictment, 
the Overt Acts occurred st the following time, date and 
location: 

(1) At approximately 10.00 P.M. in late 1967 
or early 1?68 at 117 W. 118th Street, New York, New York; 

(2) During a day In or about December, 1969, 
at 1840 Coring Place, Bronx, New York; 

(3) (a) Correct Overt Act (3) to read "In 

or about December, 1970" Instead of "In or about June, 1970;" 

(b) During a day In or about December, 
1970, in the vicinity of 38-09 Ditmara Blvd., Queens, New York; 

(4) (a) Correct Overt Act (4) to read "In or 
about December, 1970" instead "In or about Juns, 197®;" 

(b) At approximately 11:00 P.K on msneroua 
occasions during the year 1970 beginning in or about December, 
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1 ,5 73 In tot* vicinity of 37th Street and 23rd Avenue, Queens, 
New York; 

(3) .Hiring the day in 1970 in the vicinity of 
41-lb ‘lunar* Blvd., Queena, New York; known to be present 
in addition "o the defendant Peter Gianarino was Joseph 
kagusa; 

(b) During a night in or about January, 1972, in 
the vicinity or 38-09 ULrvara Blvd., Queens, Jew York; 

(7) During a night in or about January, 1972, in 
Lhe vicinity uL 21-34 37th Street, Queens, New York; 

(•33 fa) Correct Overt Act (8) to read "S c ’67,550" 
instead "?“67,450/" 

(b) At approximately 9:30 P.M. on or about 
Feb uary 3, l‘>72, in the vicinity of 1908 Bronxdale Avenue, 
Bronx, New York; 

(°) luring the Jay In or about March, 1972, at 
907 43rd Avenue, Queens, Jew York; 

(B) rhe Second Count of the Indictment occurred on 
February 14, 1972, in the vicinity of 322 W. 188th Street, 

New York, New York; 

(C) The fhir 1 Count of the Indictment occurred during 
lie night on or anouc January 23, 1972 at an unknown location 

between Che vicinity oi 1340 Lorinjj Place, Bronx, New York 
ip the vicinity of 3310 Astoria, Queena, New York. 
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( ) itic following were co-conspirator* with the 


above named defendants: 


Joan Moreland 

'-lie Richardson, a/k/a Junior 
"ovenna Tverret 
hose Smith 
Josephine Jenkins 
i.ynn Chatman 
l.mile Chatman 
rlna J, Richardson 
Cheryl Chatman 
Jaaper Cross land 
dimes Wright 

cl ores Honda, a/k/a Delores Glover 
June -uncan 
Joseph Kupheciia 
John >oe, a/k/a Rocky 
Ten trachello 
Josi p . i)i tapoll 
/lucent 31Napoli 

James branch, a/k/a Rough Nuts Gibson 
Joseph Tagusa 
Jo!m on, a/k/a Larry 
>onny -one t o 
Anthony Vinero 
John *oe, a/k/a "Alhie" 

Anthony Corregio 
Anchony Possero 
Lorenro Canclc 
Jonn ioe, a/k/a Joey 
John oe, s/k/a Joe 


aied: iow Yo-k, <i. Y. 

August 30, 1974 


Yours, etc. 

PAUL J. CURRAN 

United Stores Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 

Office and Poat Office Address: 
United States Courthouse 
foley Square 

York, N. Y. JOO Qj 


)'tf ?. COOrtY, Jr. // r 

islstant United Scats* Attorney 
j/. do.: (212) 264-634R 
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